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THE  COMMONWEALTH  OF  MASSACHUSETTS 
DEPARTMENT  OF  EDUCATION 


Regulations  for  the  implementation  of  Chapter  766  of  the  Acts 
of  1972:  The  Comprehensive  Special  Education  Law. 


These  amended  regulations  are  issued  by  the  Department  of 
Education  in  cooperation  with  the  Departments  of  Public  Health, 
Public  Welfare  and  Youth  Services  under  the  authority  of  St.  1972, 
c.  766  and  in  accordance  with  the  procedures  set  forth  in  G.L. 
c.  30A. 


The  regulations  were  originally  promulgated  on  May  28,  1974, 
in  compliance  with  all  statutory  requirements.  Minor  technical 
amendments  were  made  in  October,  1974.   Chapter  10  of  the  regulations 
was  amended  in  January,  1975  to  conform  with  the  new  Regulations  for 
Interim  Approval  of  Professional  Personnel  for  Special  Education. 
The  Regulations  for  the  Implementation  of  Chapter  766  were  reviewed 
in  their  entirety  and  amended  in  October,  1975. 


The  mark  "+"  denotes  an  amendment  or  addition  to  the  regulations 
made  since  May  28,  1974. 


October  1,  1975 


Purpose  of  Chapter  766  of  the  Acts  of  1972  of  the  Commonwealth  of  Massachusetts 

The  General  Court  finds  that  past  development  of  special  education  programs 
has  resulted  in  a  great  variation  of  services  to  children  with  special  needs 
with  some  children  having  a  greater  educational  opportunity  than  others  in  less 
favored  categories  or  environments.   The  General  Court  further  finds  that  past 
methods  of  labeling  and  defining  the  needs  of  children  have  had  a  stigmatizing 
effect  and  have  caused  special  education  programs  to  be  overly  narrow  and  rigid, 
both  in  their  content  and  their  inclusion  and  exclusion  policies. 

In  the  light  of  the  policy  of  the  commonwealth  to  provide  an  adequate, 
publicly  supported  education  to  every  child  resident  therein,  it  is  the  purpose 
of  this  act  to  provide  for  a  flexible  and  uniform  system  of  special  education 
program  opportunities  for  all  children  requiring  special  education;  to  provide 
a  flexible  and  nondiscriminatory  system  for  identifying  and  evaluating  the 
individual  needs  of  children  requiring  special  education;  requiring  evaluation 
of  the  needs  of  the  child  and  adequacy  of  the  special  education  program  before 
placement  and  periodic  evaluation  of  the  benefit  of  the  program  to  the  child 
and  the  nature  of  the  child's  needs  thereafter;  and  to  prevent  denials  of 
equal  educational  opportunity  on  the  basis  of  national  origin,  sex,  economic 
status,  race,  religion,  and  physical  or  mental  handicap  in  the  provision  of 
differential  education  services. 

This  act  is  designed  to  remedy  past  inadequacies  and  inequities  by 
defining  the  needs  of  children  requiring  special  education  in  a  broad  and 
flexible  manner,  leaving  it  to  state  agencies  to  provide  more  detailed 
definitions  which  recognize  that  such  children  have  a  variety  of  characteristics 
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and  needs,  all  of  which  must  be  considered  if  the  educational  potential  of  each 
child  is  to  be  realized;  by  providing  the  opportunity  for  a  full  range  of 
special  education  programs  for  children  requiring  special  education;  by  requiring 
that  a  program  which  holds  out  the  promise  of  being  special  actually  benefits 
children  assigned  thereto;  and  by  replacing  the  present  inadequate  and  anti- 
equalizing  formula  for  distribution  of  state  aid  for  special  education  programs 
with  an  equalizing  one  which  encourages  cities,  towns  and  regional  school  districts 
to  develop  adequate  special  education  programs  within  a  reasonable  period  of 
time. 

Recognizing  that  professional  services  and  resources  must  be  made  available 
to  cities,  towns  and  regional  school  districts  on  a  regional  basis  if  this  act 
is  to  be  implemented  successfully,  and  within  a  reasonable  period  of  time,  this 
act  strengthens  and  regionalizes  the  division  of  special  education  in  the  department 
of  education  and  provides  for  an  urges  meaningful  cooperation  among  agencies 
concerned  with  children  with  special  needs. 

Recognizing,  finally,  that  present  inadequacies  and  inequities  in  the 
provision  of  special  education  services  to  children  with  special  needs  have 
resulted  largely  from  a  lack  of  significant  parent  and  lay  involvement  in 
overseeing,  evaluating  and  operating  special  education  programs,  this  act  is 
designed  to  build  such  involvement  through  the  creation  of  regional  and  state 
advisory  committees  with  significant  powers  and  by  specifying  an  accountable 
procedure  for  evaluating  each  child's  special  needs  thoroughly  before  placement 
in  a  program  and  periodically  thereafter. 
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CHAPTER  1  -  DEFINITIONS 


100.0   Definitions 


As  used  in  these  regulations,  the  following  words  and  abbreviations  shall 
have  the  following  meanings: 

101.0   "Collaborative"  -  an  agreement,  pursuant  to  paragraph  201.2,  between  school 
committees  jointly  to  satisfy  any  of  the  requirements  of  these  regulations. 

+102.0   "CET"  -  Core  evaluation  team 

+103.0   "CET  Liaison"  -  the  member  of  the  CET  who  is  designated  by  such  CET  to 
perform  the  functions  described  in  paragraphs  323.0  and  337.0. 

104.0   "Days"  -  shall  mean  calendar  days  and  shall  not  mean  school  working  days 
unless  otherwise  specified  in  the  regulations. 

105.0   "Division"  -  the  Division  of  Special  Education  of  the  Department  of 
Education*. 

+106.0   "Educational  plan"  -  the  plan  containing  the  elements  described  in 
paragraphs  321.0,  and  322.0**. 

107.0   "EOHS"  -  Executive  Office  of  Human  Services. 

108.0   "Institutions  under  the  control  of  the  Departments  of  Mental  Health, 

Public  Health  or  Youth  Services"  -  any  state  school,  state  hospital  or 
state  hospital-school  under  the  control  of  the  Departments  of  Mental 
Health,  Public  Health  or  Youth  Services  which  contains  one  or  more 
resident  children  in  need  of  special  education  services. 

+109.0   "Interdepartmental  Children's  Project  Team"  -  The  team,  established  and 

operated  in  accordance  with  interdepartmental  agreements  and  the  directives 
of  the  Secretary  of  EOHS,  which  is  responsible  for  carrying  out  the 
provisions  of  paragraph  503.1(1)  and  which  is  composed  of  representatives 
from  the  following  agencies:   The  Office  for  Children,  whose  representative 
shall  be  the  chairperson;  the  Departments  of  Mental  Health,  Public  Health, 
Public  Welfare,  Youth  Services,  Education  (Division  of  Special  Education) 
and  the  Massachusetts  Rehabilitation  Commission. 

*For  purposes  of  clarity  and  convenience  these  regulations  frequently  specify 
that  various  functions  are  to  be  carried  out  by  some  particular  part  of  the 
Department  of  Education  including  the  Division  of  Special  Education,  the  Bureau  of 
Special  Education  Appeals  of  the  Division  and  the  Regional  Branch  Offices  of  the 
Division.   It  is  not,  however,  the  intent  of  these  regulations  to  give  independent 
authority  to  any  such  part  of  the  Department  of  Education.   It  is  assumed  throughout 
these  regulations  that  all  parts  of  the  Department  of  Education  operate  under  its 
direction  and  control. 

**In  these  regulations,  a  reference  to  the  first  number  of  a  paragraph,  e.g.,  301.0, 
shall  be  considered  to  be  a  reference  to  that  first  number  and  all  of  the  following 
numbers  of  the  subparagraphs  of  that  paragraph  (i.e.,  301.1,  301.1  (a),  etc.). 

+Amended  or  added  after  May  28,  1974. 
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110.0   "Kindergarten"  -  that  year  of  schooling  commencing  one  year  immediately 
prior  to  conventional  first  grade. 

111.0   "Parent"  -  father  or  mother;  or  guardian;  or  person  or  agency  legally 
authorized  to  act  on  behalf  of  the  child  in  place  of  or  in  conjunction 
with  the  father,  mother  or  guardian. 

112.0   "Program  prototype"  -  general  program  category  as  defined  in  paragraph  502.0. 

113.0   "Public  school  regular  education  facility"  -  a  building  under  the  supervision 
of  a  school  committee  in  which  more  than  seventy  percent  of  the  children 
educated  therein  are  children  without  need  of  special  education  services. 

+114.0   "RAC"  -  Regional  Advisory  Council  as  described  in  paragraph  1100.0. 

+115.0   "Regional  Review  Board"  -  the  board  described  in  paragraph  1113.0. 

116.0   "Regular  education  program"  -  the  school  program  and  pupil  assignment  for 
children  without  need  of  special  education  services.   Such  program  is  that 
which  normally  leads  to  college  preparatory  or  technical  education  or  to 
a  career  and  which  has  a  typical  grade  progression  from  kindergarten  to 
high  school.   Such  program  is  also  that  which  offers  a  full  range  of 
supportive  services  which  are  normally  provided  to  children  without  need  of 
special  education  services. 

117.0   "Regular  transportation  vehicle"  -  a  vehicle  used  to  transport  school  age 
children  without  need  of  special  education  services  to  public  school; 
provided,  however,  that  such  vehicle  shall  qualify  as  a  regular  transportation 
vehicle  only  during  the  time  it  is  being  so  used. 

118.0   "SAC"  -  State  Advisory  Commission  as  described  in  paragraph  1109.0. 

119.0   "School  age  child"  -  any  person  of  ages  three  through  twenty-one,  who  has 
not  obtained  a  high  school  diploma  or  its  equivalent . 

+120.0   "School  age  child  in  need  of  special  education  services"  -  a  school  age  child 
who  has  been  determined  by  the  Administrator  of  Special  Education*  to  need 
special  education  services,  in  accordance  with  the  provisions  of 
paragraph  321.3,  or  has  been  referred  to  a  program  described  in 
paragraph  502.7  (home  or  hospital  program).   Such  determination  or 
referral  must  be  based  upon  a  finding  that  a  school  age  child, 
because  of  temporary  or  more  permanent  adjustment  difficulties  or 
attributes  arising  from  intellectual,  sensory,  emotional  or  physical 
factors,  cerebral  dysfunctions,  perceptual  factors,  or  other  specific 
learning  disabilities,  or  any  combination  thereof,  is  unable  to  progress 
effectively  in  a  regular  education  program  and  requires  special  education. 
Children  of  ages  three  and  four  shall  qualify  as  children  with  a  substantial 
disability,  as  defined  in  paragraph  124.0,  if  a  CET  determines  that  there 
is  a  reasonable  likelihood  that  when  such  children  enter  kindergarten  they 
will  be  school  age  children  in  need  of  special  education  services  as  defined 
in  the  preceding  sentence. 

121.0   "School  Committee"  -  means  the  school  committee  of  any  city,  town  or 
regional  school  district,  or  regional  vocational  school  district. 


*When  used  in  these  regulations,  "Administrator  of  Special  Education"  shall  mean 
such  Administrator  or  his/her  designee. 
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+122.0  "Special  education"  -  everything  which  is  required  to  be  provided  to  a 
school  age  child  in  need  of  special  education  services  pursuant  to  the 
educational  plan  for  such  child. 

+123.0   "State  Review  Board"  -  The  board  described  in  paragraph  1115.0. 

+124.0   "Substantial  disability"  -  terra  used  to  describe  a  need  for  special 
education  services  when  it  occurs  in  a  child  of  age  three  or  four. 
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CHAPTER  2  -  GENERAL  PROVISIONS. 

The  following  provisions  shall  be  generally  applicable  to  all  of  the  chapters 
in  these  regulations. 

200.0    Administrator  of  Special  Education. 

Each  school  committee  shall  appoint  a  person  to  be  its  Administrator 
of  Special  Education.   Such  appointment  shall  be  made  in  accordance 
with  the  following: 

200.1  Each  school  committee  with  three  thousand  or  more  school  age  children 
enrolled  in  its  school  system  shall  appoint  a  person  qualified 
pursuant  to  the  requirements  of  paragraph  1002.8  to  be  its  Adminis- 
trator of  Special  Education.   Such  Administrator  shall  devote  full 
time  to  the  duties  involved  in  supervising  the  provision  of  all 
special  education  programs  and  services  in  the  school  system, 
including  those  duties  listed  in  paragraph  310.0. 

+200.2  Each  school  committee  with  less  than  three  thousand  school  age  child- 
ren enrolled  in  its  school  system  shall  appoint  a  person  qualified 
pursuant  to  the  requirements  of  paragraph  1002.8  to  be  its  Adminis- 
trator of  Special  Education.   Such  Administrator  shall  have  the 
duties  involved  in  supervising  the  provision  of  all  special  edu- 
cation programs  and  services  in  the  school  system,  including 
those  duties  listed  in  paragraph  310.0.   Such  Administrator  may 
have  other  duties  if  the  special  education  duties  are  not  such  as 
to  require  the  devotion  of  full  time. 

201.0    Options  available  to  school  committees  for  satisfying  the  requirements 
of  these  regulations. 

The  following  shall  apply  to  the  satisfaction  of  all  of  the  requirements 
of  these  regulations  by  school  committees: 

201.1  Each  school  committee  shall  have  the  following  options  in 
satisfying  any  of  the  requirements  of  these  regulations: 

201.1  (a)    It  may  satisfy  such  requirements  itself. 

201.1  (b)    It  may  enter  into  an  agreement  to  satisfy  such 
requirements  through  a  collaborative. 

201.1  (c)    It  may  enter  into  an  agreement  or  contract  with  a  public 
or  private  school,  agency  or  institution  to  satisfy 
such  requirements. 

201.2  Each  school  committee  which  desires  to  choose  the  option  described 
in  paragraph  201.1  (b)  shall  submit  in  writing  to  the  appropriate 
Regional  Branch  Office  of  the  Division,  an  agreement  and  a  plan 
for  its  implementation.   The  Division  acting  through  its  Regional 
Branch  Office  shall  communicate  to  the  school  committee  its  approval 
or  rejection  of  the  agreement.   No  such  agreement  shall  take  effect 
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until  approved  by  the  Division  acting  through  its  Regional  Branch 
Office.   Such  agreement  and  plan  shall  designate  one  city,  town 
or  school  district  as  the  operating  agent.  Funds  received  by 
such  operating  agent  from  other  cities,  towns  or  school  districts 
and  from  its  own  city,  town  or  school  district  for  implementing 
such  agreement  and  plan,  in  addition  to  gifts  and  grants  received 
from  all  sources ,  shall  be  deposited  with  and  held  as  a  separate 
account  by  the  treasurer  of  such  operating  agent.  The  operating 
agent  may  apply  all  funds  received ,  without  further  appropriation 
of  such  funds ,  to  the  cost  of  programs  operated  pursuant  to  the 
agreement  and  plan. 

201.2  (a)   Any  facility  operated  by  a  collaborative  shall  be 
treated,  for  the  purposes  of  these  regulations,  as 
if  it  were  located  within  the  jurisdiction  of  each 
of  the  school  committees  which  are  members  of  such 
collaborative. 

201.3  Each  school  committee  which  desires  to  choose  the  option  described 
in  paragraph  201.1  (c)  shall  submit  in  writing  to  the  appropriate 
Regional  Branch  Office  of  the  Division  an  agreement  or  contract 
and  a  plan  for  its  implementation.  The  Division  acting  through 

its  Regional  Branch  Office  shall  communicate  to  the  school  committee 
its  approval,  or  rejection,  of  the  contract  or  agreement.  No  such 
agreement  or  contract  shall  take  effect  until  approved  by  the 
Division  acting  through  its  Regional  Branch  Office  and,  if  one  of 
the  parties  involved  is  a  public  agency  or  department  of  the  Common- 
wealth, by  the  central  office  of  such  agency  or  department . 

201.4  Other  provisions  of  these  regulations  which  relate  to  the  manner 
in  which  school  committees  satisfy  the  requirements  of  these 
regulations  through  the  options  described  in  paragraphs  201.1  (a) 
through  201.1  (c)  shall  be  considered  as  additional  to  the 
requirements  of  paragraphs  201.2  and  201.3. 

202 . 0    Responsibility  for  children  based  upon  residence  and  enrollment . 

202.1  Each  school  committee  shall  satisfy  all  of  the  requirements  of 
Chapter  766  of  the  Acts  of  1972  and  these  regulations  for  the 
following  categories  of  school  age  children: 

202.1  (a)   Children  who  live  with  their  fathers  or  mothers  where 
such  fathers  or  mothers  live  in  the  city,  town  or 
school  district  over  which  such  school  committee  has 
jurisdiction. 

202.1  (b)   Children  who  live  in  a  place  in  which  there  are  living 
a  total  of  six  or  fewer  than  six  children  unrelated 
by  blood  relationship  to  the  head  of  the  household 
where  such  place  is  in  the  city,  town  or  school  district 
over  which  such  school  committee  has  jurisdiction. 

+2Q2.1  (c)   Children  who  live  in  a  private  residential  school 
or  in  a  Department  of  Mental  Health,  Public  Health 
or  Youth  Services  state  school,  state  hospital  or 


-6- 

state  hospital  school,  where  the  father 
or  mother  with  whom  such  child  lives  when  at  home, 
lives  in  the  city,  town  or  school  district  over  which 
such  school  committee  has  jurisdiction.   Where  such  a 
child  has  no  father  or  mother  living  in  the  Commonwealth 
who  can  be  found  after  reasonable  efforts  to  do  so, 
the  Department  of  Education  shall  assign  a  city, 
town  or  school  district  to  such  child  for  purposes 
of  this  paragraph. 

+202.1  (d)   Children  in  a  living  situation  other  than  that  des- 
cribed in  202.1  (a),  (b)  and  (c) ,  where  such  children  live 
in  the  city,  town  or  school  district  over  which  such 
school  committee  has  jurisdiction.  Where  such  child 
has  a  father  or  mother  living  in  the  Commonwealth,  the 
school  committee  responsible  for  such  child  pursuant  to 
this  paragraph  may  bill  and  receive  payment  for  the  costs 
of  educating  such  child  from  the  school  committee  with 
jurisdiction  over  the  city,  town  or  school  district 
where  such  father  or  mother  lives.  The  school  committee 
with  jurisdiction  over  the  city,  town  or  school  district 
where  such  mother  or  father  lives  shall  pay  the  costs 
of  educating  such  child,  upon  receipt  and  certification 
of  such  bill.  Where  such  a  child  has  no  father  or 
mother  living  in  the  Commonwealth  who  can  be  found 
after  reasonable  efforts  to  do  so,  the  Department 
of  Education  shall  assign  a  city,  town  or  school 
district  to  such  child  for  purposes  of  this  paragraph. 

202.2   In  addition  to  the  provisions  of  paragraph  202.1,  the  school  committee 
of  each  regional  school  district  and  regional  vocational  school 
district  shall  be  solely  responsible  for  satisfying  all  requirements 
of  these  regulations,  unless  exceptions  are  otherwise  specified, 
for  all  school  age  children  enrolled  in  the  schools  under  the  control 
and  supervision  of  such  school  committee. 

203.0    Communications  to  parents  and  school  age  children  where  the  primary 
language  of  the  home  is  other  than  English  and  where  the  parents  are 
unable  to  read. 

Each  school  committee  shall  insure  that  all  communications  with  parents 
(or  with  the  school  age  child  where  such  child  is  eighteen  years  of 
age  or  older)  pursuant  to  these  regulations  be  in  both  English  and  the 
primary  language  of  the  home,  if  such  primary  language  is  other  than 
English.   Such  communications  shall  be  made,  to  the  extent  possible, 
in  simple  and  commonly  understood  words.   Each  school  committee  shall 
also  insure  that  if  the  primary  language  of  the  home  is  other  than 
English,  all  screening  and  evaluation,  including  the  conferences  and 
meetings  with  the  parents  and  school  age  child  which  are  part  of  the 
process  of  such  screening  and  evaluation,  shall  be  conducted  by  persons 
fluent  in  such  primary  language.   If  such  a  person  is  unavailable, 
such  school  committee  shall  utilize  the  services  of  an  interpreter 
properly  oriented  to  the  procedures  and  objectives  involved  in  the 
particular  part  of  the  screening  or  evaluation  process.   Where  the 
parents  (or  the  school  age  child  where  such  child  is  eighteen  years  of 
age  or  older)  are  unable  to  read  in  any  language  or  are  blind, 
communications  shall  be  made  both  in  writing  and  orally. 
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204.0    Implementation  in  a  manner  different  from  that  required  by  these 
regulations. 

Each  school  committee  may  submit,  in  writing,  a  proposal  for  approval 
by  the  Division  for  the  satisfaction  of  any  requirement  in  these 
regulations  in  a  manner  different  from  that  specified  in  these 
regulations.   The  Division  may  approve  such  proposal  if  it  shows 
substantial  promise  of  contributing  to  improvements  in  the  methods 
for  meeting  the  goals  of  these  regulations  and  if  such  proposal 
does  not  conflict  with  any  provision  of  Chapter  766  of  the  Acts  of  1972. 
No  such  proposal  shall  be  implemented  until  approved  by  the  Division. 

205.0   Children  attending  private  schools  completely  at  private  expense. 

Nothing  contained  in  these  regulations  shall  be  construed  to  limit  the 
right  of  parents  to  have  their  children  educated  at  private  schools, 
completely  at  private  expense. 

206.0   School  age  children  of  ages  sixteen  through  twenty-one:  Consent  of 
parents  and  children. 

The  requirements  of  these  regulations  shall  not  be  construed  to  require 
the  attendance  at  school  of  school  age  children  of  ages  sixteen 
through  twenty-one  who  have  left  school.   Attendance  at  school  by  such 
school  age  children  shall  be  completely  voluntary.   A  school  age  child 
of  ages  eighteen  through  twenty-one  shall  be  entitled  to  all  of  the 
rights  given  to  school  age  children  by  these  regulations  and  all  of 
the  rights  given  to  adults  by  applicable  laws.   Each  school  committee 
shall  make  every  effort  to  advise  school  age  children  of  ages  sixteen 
through  twenty-one  who  have  left  school  of  all  program  options  available 
to  them  in  the  school  system. 

+207.0   Right  of  parents  (or  the  school  age  child  where  such  child  is  eighteen 
years  of  age  or  older)  to  be  accompanied  to  meetings  and  conferences. 

Where  a  meeting  or  conference  with  parents  (or  the  school  age  child 

where  such  child  is  eighteen  years  of  age  or  older)  is  required  or 

permitted  by  these  regulations,  such  parent  (or  school  age  child  where 

such  child  is  eighteen  years  of  age  or  older) ,  at  his/her  expense 

shall  have  the  right  to  be  accompanied  and  represented  by  one  or  two  persons 

of  his/her  choice. 

+208.0   Procedures  when  parent  fails  or  refuses  to  participate  and  where 
participation  is  required  by  these  regulations . 

Where  these  regulations  require  the  participation  of  a  parent  and 
such  parent  fails  or  refuses  to  so  participate,  the  school  committee 
shall  conduct  an  investigation  of  such  failure  or  refusal.   Such 
school  committee  shall  make  every  effort  to  contact  the  parents, 
keeping  a  record  of  such  efforts.   Such  efforts  may  include,  as 
necessary,  additional  written  notices  sent  by  certified  mail,  telephone 
calls  to  the  home  and  home  visits  at  such  times  as  the  parent  is  likely 
to  be  at  home.  The  goal  of  every  contact  with  the  parent  shall  be 
to  explain  the  special  education  procedures  and  the  necessity  for 
participating  in  the  particular  situation  involved.   If  the  above 
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ef forts  are  attempted,  documented  and  found  to  be  without  success, 
the  school  committee  shall  take  appropriate  action,  including  a 
referral  to  a  licensed  child  placement  agency  or  to  the  Department 
of  Public  Welfare.   Within  ten  days  after  such  action,  the  school 
committee  shall  notify  the  Regional  Branch  Office  of  the  Division 
of  the  action  taken. 

+209.0   Testing:   Limitations  on  the  use  of  tests. 

Each  school  committee  shall  insure  that  wherever  testing  of  a  school 
age  child  is  required  or  permitted  by  these  regulations,  the  results 
of  standardized  or  local  tests  of  ability,  aptitude,  effect,  achievement 
or  aspiration  or  of  projective  personality  tests  shall  not  be  used 
exclusively  or  principally  as  the  basis  for  any  finding  or  conclusion. 
Such  tests  shall  be  as  free  as  possible  from  cultural  and  linguistic 
bias  and  separately  evaluated  with  reference  to  the  linguistic  and 
cultural  groups  to  which  the  child  belongs.   Such  tests  shall  be 
administered  and  interpreted  only  by  persons  specifically  qualified 
to  administer  and  interpret  them.   The  Division  shall  periodically 
review  the  tests  and  testing  procedures  used  by  the  various  school 
committees  and  shall  disapprove  those  tests  and  testing  procedures 
which  do  not  conform  to  the  requirements  of  this  paragraph. 

210.0   Uniform  procedures  and  forms. 

The  Division  shall  prepare  standard  forms  for  some  or  all  of  the  notices 
to  parents  and  for  some  or  all  of  the  other  official  notices  required 
by  these  regulations.  The  Division  shall  also  prepare  standard  forms 
for  some  or  all  of  the  other  requirements  of  these  regulations .  Where 
the  Division  has  prepared  one  or  more  of  the  above  mentioned  standard 
forms ,  each  school  committee  shall  duplicate  and  utilize  such  forms  in 
order  to  satisfy  the  requirements  of  these  regulations.   Prior  to  the 
issuance  of  the  aforementioned  standard  forms,  the  Division  shall  send 
such  forms  to  the  State  Review  Board  for  consultation. 

211.0   Enforcement:   Non-compliance;  withholding  of  funds. 

The  Division  shall  recommend  to  the  Board  of  Education  that  it  withhold 
funds  for  special  education  programs  from  cities,  towns  or  school  districts, 
or  private  schools  or  agencies  which  do  not  comply  with  regulations  or 
statutes  related  to  special  education  programs  or  do  not  carry  out  plans 
for  such  compliance  within  a  reasonable  period  of  time;  provided,  however, 
that  nothing  contained  in  this  paragraph  shall  be  construed  to  prevent  the 
Board  of  Education  from  withholding  state  and  federal  funds  to  the  extent 
it  deems  necessary  as  provided  in  G.L.c.  15,  s.  1G. 

212.0   Further  guidelines  and  directives. 

The  Division,  and,  as  required  by  G.L.c.  71B,  jointly  with  one  or  more 
of  the  following  departments:  Mental  Health,  Public  Health,  Public 
Welfare  and  Youth  Services ,  shall  issue  periodic  guidelines  and  directives 
to  further  define,  clarify,  interpret  and  explain  these  regulations. 
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213.0   Continuous  revision. 

These  regulations  shall  be  continuously  reviewed  and  shall  be  revised, 
as  necessary,  no  less  than  once  every  three  years  by  the  Department  with 
the  advice  of  the  SAC,  and,  as  required  by  G.L.c.  7 IB,  jointly  with 
one  or  more  of  the  following  departments:  Mental  Health,  Public  Health, 
Public  Welfare  and  Youth  Services . 

214.0   Severance  clause. 

If  any  provision  contained  in  these  regulations  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the  remainder 
of  the  regulations  and  the  application  of  the  provision  in  question 
to  other  persons  not  similarly  situated  or  to  other  circumstances  shall 
not  be  affected  thereby. 
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CHAPTER  3  -  IDENTIFICATION,  REFERRAL  AND  EVALUATION. 

300.0   Identification;   Register  of  children  in  need  of  special  education  services. 

Each  school  committee  shall  maintain  as  part  of  the  register 
required  by  G.L.c.  72,  s.2,  a  register  in  ever-current  form  of 
school  age  children  in  need  of  special  education  services  resident 
within  its  jurisdiction  listing  the  following  information  for  each 
child  entered  to  it: 

300.1  Date  of  entry  to  the  register. 

300.2  Date  of  birth. 

300.3  Full  name  of  child. 

300.4  Full  names  of  parents. 

300.5  Date  and  place  of  most  recent  evaluation  by  a  CET. 
+300.6  Current  program  prototype  and  area(s)  of  need  for  special 

education  services. 

300.7  Beginning  date  of  special  education. 

300.8  Place  of  special  education. 

+301.0   Identification:   Census. 

Each  school  committee  shall  file  as  part  of  the  annual  school 

report  required  by  G.L.c.  72,  s.2A*  and  in  the  individual  school 

report  filed  each  year,  a  census  of  all  school  age  children  in  need  of 

special  education  services  resident  within  its  jurisdiction.   Such  census 

shall  be  a  true  copy  of  a  census  of  the  continuous  type,  listing 

the  number  of  children  in  each  program  prototype  and  the  area(s) 

of  need  for  special  education  services  of  such  children.   Such  information 

shall  be  reported  in  an  aggregate  manner  without  revealing  the  identity  of 

individual  children  or  their  parents. 

+302.0   Identification:   Presumption  that  a  child  is  without  need  for  special 
education  services. 

A  school  age  child  shall  be  presumed  to  be  without  need  for  special 
education  services  unless  entered  to  the  register  described  in  paragraph 
300.0.   No  school  committee  shall  enter  a  school  age  child  to  such  register 
unless  such  child  has  been  determined  to  be  a  school  age  child  in  need  of 
special  education  services  in  accordance  with  these  regulations .  Where 
such  a  determination  has  been  made,  such  child  shall  be  entered  immediately 
to  the  register.   School  age  children  in  special  education  programs  as  of 
September  1,  1974,  shall  also  be  entered  to  the  register.  A  school  age 
child  of  compulsory  school  age  who  has  not  been  entered  to  such  register 
shall  be  considered  a  child  entitled  to  attend  a  regular  education  program, 
unless  such  child  has  been  lawfully  excluded  from  such  program. 

+303.0   Identification:   Case  finding;  plan. 

Each  school  committee  shall  make  a  continuous  and  systematic  effort  to 
identify  potential  cases  of  school  age  children  in  need  of  special  edu- 
cation services.   Each  school  committee  shall  submit  for  approval,  to 
the  appropriate  Regional  Branch  Office  of  the  Division,  no  later  than 
September  1,  1974,  and  thereafter  no  later  than  May  1  of  each  succeeding 

*The  annual  school  report  is  required  to  be  filed  with  the  Commissioner  of 
Education  on  or  before  December  1  of  each  year. 


-11- 


calendar  year,  a  plan  describing  the  specific  manner  in  which  the 
school  committee  shall  make  such  effort  during  the  twelve-month 
period  beginning  with  September  of  the  calendar  year  in  which  the 
plan  is  submitted.   The  Division  acting  through  its  Regional  Branch 
Office  shall  communicate  to  the  school  committee  its  approval  or  re- 
jection of  the  plan.   The  school  committee  shall  implement  such  plan 
after  it  has  been  approved. 

+304.0   Identification:   Case  finding;  elements. 

In  order  to  identify  potential  cases  of  school  age  children  in  need  of 
special  education  services,  each  school  committee  shall  provide  or  arrange 
for  the  provision  of  the  following,  and  the  method  of  such  provision 
shall  be  described  in  the  plan  required  by  paragraph  303.0: 

304.1  Annual  registration,  optional  on  the  part  of  the  parents,  of 
all  children  of  ages  three  and  four.   The  following  shall 
occur  at  such  registration: 

304.1  (a)   Parents  shall  be  requested,  but  shall  not  be 
required,  to  submit  a  copy  of  the  report  of 
the  most  recent  physical  examination  of  their 
child  and  any  other  information  relevant  to 
determining  whether  such  child  has  a  substantial 
disability. 

304.1  (b)   Parents  shall  be  given  information  about  the 

purpose  and  availability  of  orientation  sessions 
and  screening  for  their  children. 

304.2  Annual  or  more  frequent  orientation  workshops  for  parents  of 
children  of  ages  three  and  four. 

304.3  Kindergarten  entry  screening  and  screening  for  children  of  ages 
three  and  four  whose  parents  have  requested  such  screening 
because  they  believe  their  children  have  a  reasonable  likelihood 
of  having  substantial  disabilities. 

304.4  Continuous  screening  of  school  age  children  after  they  have 
entered  school  in  accordance  with  the  regulations  for  the 
physical  examination  of  school  children  of  the  Department 
of  Public  Health. 

304.5  Ongoing  public  information  articles  and  programs  in  local 
media,  including  announcements  of  times,  dates  and  places 
of  free  orientation  workshops  and  free  screening. 

+304.6  Annual  or  more  frequent  community-wide  communication 

to  all  parents  to  describe  to  such  parents  the  special 
education  programs  and  services  which  are  available 
and  to  accept  referrals  of  any  school  age  child  for 
evaluation.   Such  communication  shall  emphasize  the 
availability  of  programs  and  services  for  children  of 
ages  three  and  four. 
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+304.7  Annual  or  more  frequent  direct  inquiry  of  and  continuous 

liaison  with  professional  persons  in  the  community,  private 
nursery  schools,  day  care  facilities,  group  homes,  organizations 
of  parents  of  school  age  children  in  need  of  special  education 
services y   clinical  and  health  care  agencies  and  other  groups 
and  agencies  which  serve  populations  which  would  include  poten- 
tial or  actual  cases  of  school  age  children  in  need  of  special 
education  services. 

304.8  Annual  or  more  frequent  direct  inquiry  of  and  continuous 
liaison  with  Departments  within  EOHS  and  with  other 
appropriate  Departments. 

+304.9  Annual  or  more  frequent  direct  inquiry  of  and  continuous  liaison 
with  other  public  and  private  schools  and  school  systems, 
agencies  and  organizations  from  which  promotion  or  transfer 
of  school  age  children  in  need  of  special  education  services 
may  ordinarily  be  expected,  including  parochial  schools  and 
clinical  or  special  nursery  schools. 

+305.0   Identification:   Kindergarten  entry  screening;  personnel. 

Each  school  committee  shall  utilize  for  screening  of  three  and 
four  year  olds  and  for  kindergarten  entry  screening  personnel  who 
are  certified,  licensed,  approved  or  board-registered  in  a  specialty 
area  qualifying  them  to  do  the  specific  screening  assessment  which  is 
being  performed  and  who  have  experience  or  training,  or  both,  in  work- 
ing with  three  and  four  year  olds  or,  in  the  case  of  kindergarten 
entry  screening,  with  children  of  kindergarten  entry  age. 

+306.0   Identification:   Kindergarten  entry  screening;  elements. 

Each  school  committee  shall  conduct  a  screening  program  for  all 
children  who  are  of  age  to  enter  kindergarten  in  September  of  each 
year.   Such  screening  program  shall  be  completed  no  later  than 
October  31  of  each  year.   Such  screening  may  be  conducted  in 
conjunction  with  the  screening  of  children  of  ages  three  and  four. 
Such  screening  program  shall  be  an  annual  survey  conducted  pursuant 
to  the  provisions  of  this  paragraph  and  paragraphs  305.0  and  307.0, 
and  shall  be  fully  described  in  the  plan  required  by  paragraph  303.0. 
Except  for  the  comprehensive  health  assessment  required  by  paragraph 
306.2,  which  is  intensive  in  nature,  such  screening  program  shall 
be  designed  and  conducted  in  such  a  manner  as  to  provide  a  nonintensive 
scan  of  all  children  of  kindergarten  age  being  screened  for  purposes 
of  identifying  those  children  of  kindergarten  age  who  should  be 
referred  for  an  evaluation.   Kindergarten  entry  screening  shall 
consist  of  the  following  elements  appropriately  adapted  for  use 
with  children  of  kindergarten  age: 
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+306.1  A  solicitation  from  parents,  through  interviews,  questionnaires, 

and  other  formal  and  informal  techniques,  of  information,  including 
the  age  at  which  developmental  milestones  were  attained,  existence  of 
possible  need  for  special  education  services,  results  of  previous 
assessments  and  evaluations,  history  of  placement  in  special 
education  programs,  history  of  treatment  received  for  disabilities 
and  a  current  description  of  the  child. 

306.2  A  comprehensive  health  assessment  as  prescribed  by  the  regulations 
and  forms  for  the  physical  examination  of  school  children 
of  the  Department  of  Public  Health. 

+306.3  A  vision  screening  as  prescribed  by  the  regulations  and 
forms  for  the  physical  examination  of  school  children  of 
the  Department  of  Public  Health. 

+306.4  A  hearing  screening  as  prescribed  by  the  regulations  and 
forms  for  the  physical  examination  of  school  children  of 
the  Department  of  Public  Health. 

+306.5  A  screening,  separately  and  in  integration,  of  the 

child's  visual,  auditory  and  motor  functioning  in  practical 
tasks  and  activities. 

+306.6  A  screening  of  the  child's  language  functioning, 

including  comprehension,  expressive  abilities,  maturity 
of  articulation,  and  grammatical  and  conceptual  development 
in  the  English  language  and  in  the  child's  primary  language 
where  such  language  is  other  than  English. 

+306.7  Any  screening  or  assessment  described  in  this  paragraph  shall  be 
subject  to  the  following: 


+306.7  (a) 


306.7  (b) 


Any  screening  or  assessment  may  be  waived  if  the 
parents  arrange  at  their  expense,  for  the  results 
of  an  equivalent  screening  or  assessment,  as 
determined  by  the  person  doing  the  school  screening 
or  assessment,  to  be  presented  to  the  school. 

Any  screening  or  assessment  may  be  waived,  if  an 
equivalent  screening  or  assessment,  in  the  opinion 
of  the  person  doing  the  school  screening  or  assessment, 
has  been  completed  during  the  six  months  prior  to  the 
time  of  the  scheduled  school  screening  or  assessment  and 
has  been  made  available  to  the  school. 


306.7  (c)   The  principal  or  a  designee  of  such  principal  shall 
notify  the  parents  at  once  of  any  immediate  illness 
or  danger  to  the  child,  discovered  by  the  screening 
process,  and  of  the  procedures  the  school  will  follow 
to  insure  the  child's  safety. 
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+306.7  (d)    Each  person  conducting  a  screening  or  assessment 
shall  note  in  the  screening  or  assessment  report 
any  difficulties  which  were  observed,  incidental 
to  the  screening  or  assessment  being  conducted, 
in  the  child's  cognitive,  social  or  emotional 
functioning. 

+307.0   Identification:   Kindergarten  entry  screening;  parent  involvement. 

Each  school  committee  shall  inform  the  parents  of  the  results  of 
the  screening  conducted  pursuant  to  paragraph  306.0  and  of  the 
opportunity,  which  shall  be  provided  upon  request  of  the  parents, 
to  discuss  such  results  with  the  appropriate  school  personnel. 
Where  such  results  indicate  a  reasonable  likelihood  that  a  child 
of  kindergarten  age  has  need  of  special  education  services,  the 
following  shall  apply: 

307.1  The  results  of  the  screening  shall  be  discussed  fully  with 
the  child's  parents  and  kindergarten  teacher.   If  the  child 
has  not  yet  entered  kindergarten,  the  child's  prospective 
kindergarten  teacher  shall  be  included . 

307.2  If  the  kindergarten  teacher  and  parent  both  disagree  with 
the  results  of  the  screening  or  otherwise  believe  that  a 
referral  for  evaluation  should  not  be  made,  such  results 
shall  not  be  used  as  an  immediate  basis  for  referral  for 
an  evaluation.   Such  results  may  be  used  subsequently,  if 
they  are  confirmed  by  further  screening,  after  a  reasonable 
time  has  elapsed  to  allow  the  kindergarten  teacher  and  parent 
to  observe  the  behavior  in  question. 

307.3  Where  the  parent  or  kindergarten  teacher  agrees  with  the 
results  of  screening,  or  where  such  results  are  confirmed 
by  a  subsequent  screening,  as  provided  for  in  paragraph 
307.2,  the  child  shall  be  referred  for  an  evaluation. 

308.0   Identification:   Continuous  screening  after  kindergarten  entry. 

All  school  age  children  shall  be  continuously  screened  after 
entry  to  kindergarten.   The  following  shall  apply  to  all  such 
continuous  screening: 

308.1  It  shall  consist,  at  a  minimum,  of  those  assessments 

prescribed  by  the  regulations  and  forms  for  the  physical 
examination  of  school  children  of  the  Department  of  Public 
Health.   Such  assessments  shall  take  place  at  the  times 
prescribed  by  such  regulations  and  shall  be  conducted  by 
personnel  qualified  by  such  regulations  to  conduct  such 
assessments.   Each  person  conducting  an  assessment  shall 
note  in  the  assessment  report  any  difficulties  which  were 
observed,  incidental  to  the  assessment  being  conducted, 
in  the  child's  cognitive,  social  or  emotional  functioning. 

+308.2  Children  identified  by  the  continuous  screening  provided 

for  in  paragraph  308.0  as  being  children  with  a  reasonable 
likelihood  of  having  a  need  for  special  education  services 
shall  be  referred  for  an  evaluation. 
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309.0   Evaluation;   Plan  for  conducting. 

Each  school  committee  shall  submit  for  approval,  to  the  appropriate 
Regional  Branch  Office  of  the  Division,  no  later  than  September  1, 
1974,  and  thereafter  no  later  than  May  1  of  each  succeeding  calendar 
year,  a  plan  describing  the  specific  manner  in  which  that  school 
committee  will  conduct  its  evaluations  during  the  twelve-month 
period  beginning  with  September  of  the  calendar  year  in  which 
the  plan  is  submitted.   The  Division  acting  through  its  Regional 
Branch  Office  shall  communicate  to  the  school  committee  its 
approval  or  rejection  of  the  plan.  The  school  committee  shall 
implement  such  plan  after  it  has  been  approved .   Such  plan  shall 
contain  the  following: 

+309.1  Specification  of  the  personnel  to  be  involved  in  the 

evaluation  process,  including  the  types  of  professionals 
who  will  be  performing  evaluation  assessments . 

309.2  Specification  of  the  projected  number  of  school  age  children 
who  will  receive  intermediate  and  full  core  evaluations. 

309.3  Specification  of  the  places  where  evaluations  will  take  place, 

309.4  Specification  of  other  public  or  private  schools,  which 
are  projected  to  be  involved  in  providing  evaluations. 

310.0   Evaluation;  Administrator  of  Special  Education;  duties. 

The  duties  of  the  Administrator  of  Special  Education,  appointed 
pursuant  to  the  provisions  of  paragraph  200.0,  shall  include  the 
following: 

310.1  Exercising  general  supervision  over  the  identification, 
referral,  evaluation  and  program  planning  for  all  school  age 
children  in  need  of  special  education  services. 

310.2  Providing  for  the  register  and  census  required  by  paragraphs 
300.0  and  301.0. 

310.3  Insuring  that  current  records  are  kept  of  all  information 
relating  to  evaluations  required  to  be  maintained  by  these 
regulations. 

310.4  Designating  a  chairperson  for  each  CET;  provided,  however, 
that  where  a  school  committee  has  less  than  three  thousand 
children  enrolled  in  its  school  system,  the  Administrator 
of  Special  Education  may  be  a  member  of  a  CET,  a  CET 
chairperson,  or  both. 

310.5  Assisting  in  the  organization  of  the  CET's. 

310.6  Receiving  referrals  of  school  age  children  for  evaluations 
and  assigning  such  children  to  individual  full  core  or 
intermediate  evaluations. 
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+310.7  Maintaining  a  current  list  and  description  of  program 
options  available  for  school  age  children  in  need  of 
special  education  services. 

+310.8  Working  jointly  with  the  CET's  to  find  the  best  combination  of 
educational  and  other  services  for  each  school  age 
child  in  need  of  special  education  services. 

+310.9  Working  jointly  with  the  CET's  in  recommending  to  the  Division 
placements  of  school  age  children  in  need  of  special  education 
services  in  the  program  prototypes  described  in  paragraphs 
502.5  (day  school  program)  and  502.6  (residential  school 
program) . 

310.10  Working  jointly  with  the  CET's  in  carrying  out  any  other  duties 
required  by  these  regulations. 

+311.0   Evaluation:   CET's;  composition  for  writing  the  educational  plan. 

For  each  individual  full  core  evaluation,  the  persons  listed 
below  shall  meet  to  write  the  educational  plan  of  the  school  age 
child  who  has  been  evaluated.   For  each  intermediate  evaluation 
all  of  the  persons  who  have  conducted  assessments,  as  well  as 
the  persons  described  in  paragraphs  311.7  through  311.10,  in 

311.11  where  an  approved  vocational  educator  has  been  invited 
to  participate,  and  in  311.12  where  the  child  is  participating, 
shall  meet  to  write  such  educational  plan.   No  one  person  shall 
fill  more  than  one  of  the  positions  listed;  provided,  however, 
that  a  registered  nurse  may  fill  the  position  described  in  para- 
graph 311.2  and  may  also  act  as  the  physician's  designee;  and 
provided,  further,  that  the  chairperson  may  fill  any  one  of  the 
other  positions  of  the  CET. 

311.1  A  chairperson  who  shall  be  designated  by  the  Administrator 
of  Special  Education  from  among  the  members  of  the  CET. 

311.2  A  registered  nurse,  or  social  worker  with  a  master's  degree 

in  social  work  or  a  certified  guidance  or  adjustment  counselor. 

311.3  A  certified  psychologist  or  one  licensed  to  practice 
in  Massachusetts. 

311.4  A  physician  who  is  licensed  to  practice  in  Massachusetts 
or  in  another  state  having  comparable  or  higher  licensing 
requirements;  provided,  however,  that  the  physician's 
report  may  be  presented  by  a  designee  of  such  physician 
when  such  physician  is  unable  to  attend  the  meeting  of 
the  CET  because  of  professional  obligations.   Such 
designee  shall  be  another  physician  or  a  registered 
nurse . 

311.5  A  certified  or  approved  teacher  who  has  recently  had 
or  currently  has  the  child  in  a  classroom  or  other 
teaching  situation. 
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311.6  An  administrative  representative  of  the  local  school 
department . 

311.7  A  parent  of  the  child. 

311.8  The  teacher  who  will  be  primarily  responsible  for 
teaching  the  child  as  soon  as  the  identity  of  such 
teacher  is  known. 

311.9  The  primary  person,  if  any,  who  will  be  assisting 

the  teacher  described  in  paragraph  311.8  in  implementing 
the  child's  educational  plan  as  soon  as  the  identity  of 
such  person  is  known. 

+311.10  Upon  the  request  of  the  child's  parents,  and  at  their  expense, 

any  professional  outside  the  school  system  who  is  currently  working 
with  such  child. 

+311.11  An  approved  vocational  educator,  as  deemed  necessary  by 
the  CET  chairperson,  when  the  child  to  be  evaluated  is 
of  ages  sixteen  through  twenty-one.  Where  the  CET  intends 
to  make  a  vocational  education  prescription  for  any  such 
child,  a  vocational  technical  school  director  shall  be  consulted. 

+311.12  The  child,  at  his/her  request,  if  such  child  is  of  ages 
fourteen  through  twenty-one;  the  CET  shall  notify  such 
child  for  whom  an  educational  plan  is  to  be  written  of 
his/her  right  to  be  present  at  and  to  participate  in  the 
writing  of  such  plan  and  shall  keep  a  written  record  of 
such  notification  and  of  the  child's  response.   If  the 
child  is  younger  than  fourteen,  the  CET  may  invite  such 
child  to  be  present  at  and  participate  in  the  writing  of 
such  plan,  if  the  CET  decides  that  such  presence  is 
necessary  or  desirable  and  in  the  best  interests  of  the  child. 

312.0   Evaluation:  CET's;  composition;  specialists. 

For  the  evaluation  of  any  school  age  child,  specialists  who  are 
certified,  licensed  or  board-registered  shall  be  added  to  the 
CET,  after  a  request  for  such  specialists  to  the  CET  chairperson 
by  a  member  of  the  CET  who  is  conducting  any  of  the  assessments 
as  part  of  the  evaluation.  The  following  shall  apply  to  the 
selection  of  such  specialists : 

312.1  In  making  a  request  for  a  specialist,  the  CET  shall  be 
governed  solely  by  considerations  of  the  needs  of  the 
child  and  the  child's  family. 

312.2  The  CET  shall  obtain  parental  consent  before  requesting 
a  specialist . 

313.0   Evaluation:   CET's;  composition  in  certain  situations. 

Where  a  school  age  child  has  been  referred  for  an  evaluation 
and,  at  the  time  of  such  referral,  such  child  is  in  a  hospital 
or  is  otherwise  living  away  from  home,  the  following  shall  apply: 
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313.1  The  school  committee  within  whose  jurisdiction  such  child 
resides  shall  provide  or  arrange  for  the  provision  of  the 
evaluation. 

313.2  The  evaluation  shall  take  place  within  the  geographical 
jurisdiction  of  the  school  committee  unless  moving 

the  child  to  such  jurisdiction  would  seriously  endanger 
the  health  or  safety  of  such  child  or  of  others.   Such 
determination  shall  be  made  jointly  by  the  child's  parents 
and  the  school  committee;  provided,  however,  that  the  child 
shall  not  be  moved  without  parental  consent . 

313.3  In  the  event  that  a  child  cannot  be  moved  back  to  the 
geographical  jurisdiction  of  the  school  committee  or  if 
the  parents  refuse  to  give  their  consent  for  such  moving, 
the  school  committee  shall  provide  or  arrange  to  have 
provided  an  evaluation  at  the  place  where  the  child  is 
enrolled  in  an  educational  program.   Such  evaluation 
shall  be  equivalent  in  all  respects  to  the  evaluation 
which  would  have  been  given  if  the  child  had  been  moved 
back  to  the  geographical  jurisdiction  of  such  school 
committee. 

+314.0   Evaluation;  Referral;  limitation. 

Prior  to  referral  of  a  school  age  child  for  an  evaluation,  all 
efforts  shall  be  made  to  meet  such  child's  needs  within  the  context 
of  the  services  which  are  part  of  the  regular  education  program.  In 
addition,  all  efforts  shall  be  made  to  modify  the  regular  education 
program  to  meet  such  needs .   Nothing  contained  in  this  paragraph 
shall  be  construed  to  limit  or  condition  the  right  to  refer  a  child 
for  an  evaluation. 

315.0   Evaluation:  Determinations;  required  determinations. 

No  later  than  five  days  after  the  occurrence  of  any  of  the  conditions 
described  in  paragraphs  315.1  through  315.6,  each  school  committee 
shall  insure  that  the  following  categories  of  school  age  children 
are  referred  to  the  person  described  in  each  such  paragraph  for  a 
determination  of  whether  a  referral  for  an  evaluation  should  be  made: 

315.1  A  child  in  the  regular  education  program,  who,  at  mid-year, 
presents  a  substantial  risk  of  non-promotion.  For  purposes 
of  this  paragraph,  a  substantial  risk  of  non -promotion  shall 
be  considered  to  exist  if  a  child  is  failing  in  two  or  more 
non-elective  subjects.  The  principal  of  the  school  attended 
by  such  child  shall  receive  the  referral  and  be  responsible 
for  determining  whether  a  referral  for  an  evaluation  should 
be  made . 

315.2  A  child  in  the  regular  education  program  who  fails  to  be 
promoted  at  the  end  of  the  year.   The  principal  of  the 
school  attended  by  such  child  shall  receive  the  referral 
and  be  responsible  for  determining  whether  a  referral  for 
an  evaluation  should  be  made. 
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315.3  A  child  in  the  regular  education  program  who  has  been 
suspended  for  more  than  five  school  days  in  any  quarter 
or  permanently  excluded  from  school.   The  principal  of 
the  school  attended  by  such  child  shall  receive  the 
referral  and  be  responsible  for  determining  whether  a 
referral  for  an  evaluation  should  be  made. 

315.4  A  child  in  the  regular  education  program  who  has  been 
absent  without  a  medical  excuse  for  more  than  fifteen 
school  days  in  any  quarter.   The  principal  of  the  school 
attended  by  such  child  shall  receive  the  referral  and  be 
responsible  for  determining  whether  a  referral  for  an 
evaluation  should  be  made. 

+315.5  A  child  who  has  been  committed  to,  referred  to,  or  detained 
by  the  Department  of  Youth  Services,  and  who  is  currently 
under  their  jurisdiction.   A  regional  official  of  the  Department  of 
Youth  Services  shall  receive  the  referral  and  be  responsible 
for  determining  whether  a  referral  for  an  evaluation  should 
be  made. 

315.6  A  child  who  demonstrates  a  substantial  negative  change  in 

alertness,  learning  or  behavioral  capacity  within  two  weeks 
after  returning  to  school  after  illness  with  the  mumps, 
measles,  chicken  pox,  encephalitis  or  other  high  fever,  or 
after  cerebral  injuries  involving  loss  of  consciousness. 
The  school  nurse  shall  inquire  into  the  condition  of  such 
child  within  such  two  week  period,  and  shall  be  responsible 
for  determining  whether  a  referral  for  an  evaluation  should 
be  made. 

+316.0   Evaluation;  Referral;  who  can  refer. 

A  school  age  child  may  be  referred  by  any  of  the  following  to  the 
Administrator  of  Special  Education  of  the  appropriate  school  committee 
for  an  evaluation: 

316.1  A  school  official,  including  a  teacher. 

316.2  A  parent  of  such  child. 

316.3  A  judicial  officer. 

316.4  A  social  worker. 

316.5  A  family  physician  for  the  family  of  such  child. 

316.6  A  person  having  custody  of  the  child. 

316.7  Any  other  person,  including  a  school  age  child  who 
wishes  to  be  referred  for  an  evaluation,  may  request 
one  of  the  persons  specified  in  paragraphs  316.1  through 
316.6  to  make  a  referral.   The  person  specified  in  these 
paragraphs  who  receives  such  a  request  may  refer  the 
child  for  an  evaluation. 
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317.0   Evaluation:  Referral;  notice  to  parents. 

No  later  than  five  days*  after  a  school  age  child  is  referred  for  an 
evaluation  by  any  of  the  persons  listed  in  paragraphs  316.1  through 
316.6,  the  school  committee  shall  send  a  written  notice  to  the 
parents  of  such  child  informing  them  of  the  following: 

317.1  That  a  referral  has  been  made  including  the  name  and  position 
of  the  person  making  such  referral. 

317.2  The  nature  of  the  evaluation  process  including  a  description 
of  the  specific  assessments  of  the  child  that  will  be 
conducted . 

317.3  Whether  a  full  core  or  intermediate  evaluation  has  been 
recommended  and  of  the  right  of  the  parent  to  a  full  core 
evaluation,  upon  request,  regardless  of  the  recommendation. 

317.4  Of  the  date  when  the  evaluation  will  begin  and  of  the  right  of  the 
parents  to  meet,  with  or  without  their  child,  with  the  chairperson 
of  the  CET  or  a  designee  of  such  chairperson,  prior  to  that  date  to 
discuss  the  reasons  for  the  referral  and  the  nature  of  the  evaluation 
including  the  possibility  of  a  home  visit,  with  parental  consent. 

+317.5  That  they  have  the  right  to  be  present  at  and  participate 
in  all  meetings  of  the  CET  where  the  educational  plan  is 
being  developed  and  written  and  that  such  meetings  will  be 
held  at  a  mutually  convenient  time  and  place;  that  their  child 
also  has  the  right  to  be  present  at  and  participate  in  all  such 
meetings  in  accordance  with  the  provisions  of  paragraph  311.12. 

317.6  That  the  evaluation,  including  a  recommendation  of  a 
suitable  educational  plan  for  the  child,  shall  be  completed 
no  later  than  thirty  school  working  days  after  the  date  of 
the  notice  letter,  with  specific  reference  to  the  date  on 
which  such  thirty-day  period  expires . 

317.7  That  they  may  obtain  an  independent  evaluation  from  an 
approved  facility  or,  at  private  expense,  from  any 
specialists. 

+317.8  That  the  parents  will  be  sent  a  written  notice  containing  a 
thorough  explanation  of  the  results  of  the  evaluation  within 
ten  days  after  its  completion  and  that  such  notice  will  include 
a  copy  of  the  proposed  educational  plan  and  a  complete  statement 
of  the  right  of  the  parent  to  meet  with  the  CET  liaison  person, 
as  provided  for  in  paragraph  323.0,  to  accept  such  plan,  to 
reject  such  plan,  to  resolve  differences  of  opinion  during  a 
required  thirty-day  time  period  and  to  appeal,  as  well  as  their 
right  to  an  independent  evaluation.  A  statement  of  the  intended 
placement  of  the  child  during  the  evaluation  process  shall  also  be 
included. 

*If  the  last  day  for  sending  any  notice  required  by  these  regulations  is  a 
Sunday  or  a  day  when  school  is  closed  (excluding  the  summer  vacation) ,  the 
time  allowed  for  the  notice  shall  be  extended  to  the  next  day  when  school 
is  open. 
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317.9  A  copy  of  the  notice  required  by  this  paragraph  shall 
also  be  sent  by  mail  to  the  child  where  the  child  is 
eighteen  years  of  age  or  older .   Included  in  such 
notice  shall  be  a  description  of  the  rights  of  such 
child  as  stated  in  paragraph  206.0. 

318.0   Meeting  between  parents  and  CET  prior  to  evaluation. 

Each  school  committee  shall  insure  that  the  parents  of  each  child 
referred  for  an  evaluation  have  an  opportunity  to  meet ,  with  or 
without  their  child,  with  the  chairperson  of  the  CET,  or  the  designee 
of  such  chairperson,  prior  to  the  date  of  the  evaluation  to  discuss 
the  reasons  for  the  referral  and  the  nature  of  the  evaluation, 
including  the  possibility  of  a  home  visit,  with  parental  consent. 

+319.0   Evaluation;   Full  core  and  intermediate. 

Within  thirty  school  working  days  after  the  date  of  notification  pro- 
vided for  in  paragraph  317.0,  the  school  committee  shall  provide  an 
evaluation  of  the  school  age  child  who  has  been  referred  and  shall 
write  an  educational  plan  for  such  child.   Such  evaluation  shall  be 
either  a  full  core  or  intermediate  evaluation  in  accordance  with  the 
following : 

319.1  The  Administrator  of  Special  Education  shall  decide,  based 
upon  the  recommendation  of  and  the  information  provided  by 
the  person  making  the  referral,  whether  a  full  core  or  an 
intermediate  evaluation  is  required,  subject  to  the  following: 

+319.1  (a)   An  intermediate  evaluation  shall  be  required  if, 
at  the  time  of  referral,  the  referred  child  is 
enrolled  in  a  regular  education  program  or  is 
receiving  special  education  in  prototype  502.1 
or  502.2,  unless  the  parents  request  a  full  core 
evaluation  (as  specified  in  paragraph  319.1  (c)) 
or  school  personnel  recommend  that  a  full  core 
evaluation  be  conducted. 

+319.1  (b)  A  full  core  evaluation  shall  be  required  in  any 

case  in  which  a  child  is  referred  because  of  the  sus- 
pected existence  of  a  need  for  special  education  ser- 
vices which  would  require  such  child  to  be  outside  of 
the  regular  class  for  more  than  twenty-five  percent 
of  the  time.   A  CET  conducting  an  intermediate  evalu- 
ation shall  not  recommend  that  a  child  be  outside  of 
the  regular  class  more  than  twenty-five  percent  of 
the  time . 

+319.1  (c)   A  full  core  evaluation  shall  be  required  if  the 
child's  parents  request  it.   Such  parents  shall 
be  made  fully  aware  of  this  right,  which  must  be 
waived,  in  writing,  before  an  intermediate 
evaluation  can  be  administered.   Such  waiver, 
however,  shall  not  affect  the  requirement  of  a 
full  core  evaluation  upon  the  request  of  the 
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parents  at  the  completion  of  the  intermediate 
evaluation,  if  the  parents  believe  that  such 
intermediate  evaluation  was  insufficient. 

+319.1  (d)  A  full  core  evaluation  shall  be  required  if 
the  personnel  who  are  administering  the 
intermediate  evaluation  determine  that  a  full 
core  evaluation  is  necessary  or  desirable. 

320.0   Evaluation:  Full  core;  assessments. 

A  full  core  evaluation  shall  consist  of  the  following  assessments 
adapted  to  the  age  of  the  school  age  child  being  evaluated  and 
performed  by  personnel  qualified  as  indicated  in  this  paragraph 
or  as  described  in  paragraph  312.0: 

320.1  An  assessment  of  the  child's  educational  status  by  an 
administrative  representative  of  the  school  department. 
Such  assessment  shall  include  a  history  of  the  child's 
education,  an  overview  of  the  child's  school  progress 
and  a  statement  of  the  child's  current  standing. 

320.2  An  assessment  by  a  certified  or  approved  teacher  who 
recently  had  or  currently  has  the  child  in  a  classroom 
or  other  teaching  situation.   Such  assessment  shall 
include : 

320.2  (a)   An  analysis  of  the  child's  specific 

behavioral  abilities  along  a  developmental 
continuum,  with  a  comparison  of  those 
abilities  to  the  tasks  which  are  contained 
in  the  regular  education  program. 

320.2  (b)   A  statement  of  school  readiness,  functioning 
or  achievement . 

320.2  (c)   A  statement  of  the  child's  behavioral  adjustment, 
attentional  capacity,  motor  coordination,  activity 
levels  and  patterns,  communication  skills,  memory 
and  social  relations  with  groups,  peers  and  adults. 


320.3  A  comprehensive  health  assessment,  by  a  physician,  as 
prescribed  by  the  regulations  and  forms  on  physical 
examination  of  school  children  of  the  Department  of 
Public  Health. 

+320.3  (a)   The  comprehensive  health  assessment  may  be  waived 

if  the  parents  arrange  at  their  expense  for  the  results 
of  an  equivalent  assessment,  as  determined  by 
the  person  doing  the  school  assessment,  to  be 
presented  to  the  school  and  if  the  person  who 
conducted  the  equivalent  assessment  (or  the 
designee  of  such  person  where  permitted)  agrees 
to  attend  the  meetings  of  the  CET. 


-23- 

320.4  An  assessment  by  a  psychologist,  including  an  individually 
appropriate  psychological  examination  culminating  in  specific 
recommendations ,  based  upon  the  child ' s  developmental  and 
social  history,  observation  of  the  child  in  familiar 
surroundings  (such  as  a  classroom),  sensory,  motor,  language, 
perceptual,  attentional,  cognitive,  affective,  attitudinal, 
self-image,  interpersonal,  behavioral,  interest  and  vocational 
factors,  in  regard  to  their  maturity,  integrity  and  dynamic 
interaction  within  the  educational  context. 

320.5  An  assessment  by  a  nurse,  social  worker  or  a  guidance 
or  adjustment  counselor  of  pertinent  family  history  and 
home  situation  factors  including,  with  prior  written 
parental  consent,  a  home  visit.  This  assessment  shall 
include  a  description  of  pertinent  family  history  and 
individual  developmental  history  and  estimates  of  adaptive 
behavior  at  home,  in  the  neighborhood  and  in  local  peer 
groups.   Estimates  of  adaptive  behavior  shall  be  based  to 
the  greatest  possible  degree  on  information  obtained  by 
direct  observation  of  the  child  or  direct  interview  of  the 
child  in  the  neighborhood  setting. 

320.6  Any  additional  assessments  by  specialists,  pursuant  to 
paragraph  312.0.  Each  specialist  providing  an  assessment 
component  shall  give  the  child  a  professionally  sound, 
complete  and  suitably  individualized  examination  or 
assessment,  in  the  context  of  the  child's  physical, 
developmental,  social  and  educational  history  and  current 
circumstances . 

320.7  Each  person  completing  an  assessment  in  accordance  with 
paragraphs  320.3,  320.4,  320.5,  and  320.6,  shall  summarize 
in  writing,  the  procedures  employed,  the  results  and 
diagnostic  impression,  and  shall  define  in  detail  and  in 
educationally  relevant  and  common  terms,  the  child's 
needs  offering  explicit  means  of  meeting  them. 

320.7  (a)  Such  written  summary  shall  recommend  any 
prescriptive  elements  needed  to  meet  the 
child ' s  needs . 

320.7  (b)   Such  written  summary  shall  propose  a  date 

for  review  of  the  child's  progress  and  state 
criteria  by  which,  at  that  time,  the  effectiveness 
of  the  child's  program  may  be  determined. 

+320.8  Any  assessment  may  be  waived  with  the  approval  of  the  parent  if  an 

equivalent  assessment,  in  the  opinion  of  the  person  doing  the  school 
assessment,  has  been  completed  during  the  six  months  prior  to  the 
time  of  the  scheduled  school  assessment  and  has  been  made  available 
to  the  school;  and  if  the  person  who  conducted  the  equivalent  assess- 
ment (or  the  designee  of  such  person  where  permitted)  agrees  to 
attend  the  meetings  of  the  CET.  The  attendance  of  such  person 
shall  be  paid  for  by  the  school  committee  if  the  school  committee 
t      requests  such  attendance  or  by  the  parent  if  such  attendance  is 
requested  by  the  parent  and  is  not  requested  by  the  school 
committee . 
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+321.0   Evaluation:   Educational  Plan. 


The  educational  plan  for  each  school  age  child  in  need  of  special 
education  services  shall  be  written  by  the  CET  and  the  Administra- 
tor of  Special  Education  in  accordance  with  the  following  provi- 
sions: 

321.1  Elements  stated  by  the  CET. 

After  completion  of  all  the  assessments  which  were  part  of  the 
evaluation,  and  based  on  the  results  of  those  assessments,  the 
CET  shall  meet  to  write  the  portion  of  the  child's  educational 
plan  for  which  it  is  responsible.   That  portion  shall  consist 
of  the  statements  required  by  this  paragraph  (321.1)  and  by 
paragraph  321.2. 

321.1  (a)   A  specific  statement  of  the  child's  performance 
level ,  i.e.,  what  the  child  can  do . 

321.1  (b)   A  specific  statement  of  the  measurable  physical 
constraints  on  such  performance,  i.e.,  what  the 
child  cannot  do.  An  example  of  such  a  constraint 
is  the  paralysis  of  a  limb  or  the  inability  to 
see. 

321.1  (c)   A  specific  statement  describing  the  child's 
learning  style. 

321.1  (d)   A  specific  statement  of  the  educational  objectives 
which  the  child  can  reasonably  be  expected  to 
achieve  during  the  following  three  months,  six  months, 
nine  months  and,  where  appropriate,  twelve  months. 
Such  objectives  shall  be  measurable  and  shall  be 
listed  in  order  of  priority. 

321.2  Additional  elements  stated  by  the  CET. 

For  each  of  the  objectives  stated  pursuant  to  paragraph 

321.1  (d) ,  the  CET  shall  make  the  following  statements  as 
part  of  the  child's  educational  plan: 

321.2  (a)   A  statement  of  the  types  and  amounts  of  services 

(in  terms  of  periods  per  day  and  per  week)  included 
within  paragraph  503.1  which  are  necessary  to 
enable  the  child  to  achieve  the  objective,  in- 
cluding a  statement  of  the  duration  and  frequency 
of  the  periods  during  which  the  child  should 
receive  the  services . 

321.2  (b)   A  statement  of  any  parent-child  instruction  (proto- 
type 502.8)  which  is  necessary  to  enable  the  child 
to  achieve  the  objective.   If  the  CET  recommends 
parent-child  instruction,  the  procedures  of 
paragraph  322.1  shall  be  followed. 
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321.2  (c)   A  statement,  in  accordance  with  the  provisions  of 
paragraph  507.0,  of  the  types  of  materials  and 
equipment  necessary  to  enable  the  child  to  meet 
the  objective.  For  purposes  of  this  paragraph, 
"materials  and  equipment"  shall  include  items 
required  in  order  for  the  child  to  participate 
in  the  educational  program  and  shall  not  include 
items  such  as  eye  glasses,  hearing  aids  and  leg 
braces  which  the  child  uses  outside  of  the 
educational  program. 

321.2  (d)   A  statement  of  the  suggested  methodology  and 
teaching  approach  for  meeting  each  objective. 

321.2  (e)   A  statement  of  whether  the  particular  services 
provided  to  the  child  should  be  provided  in  a 
classroom  setting,  in  a  small  group,  or  on  an 
individual  basis. 

321.2  (f)   A  statement  recommending  the  daily  duration  of 
the  child's  program. 

321.2  (g)   A  statement  recommending  the  number  of  days  per 
year  on  which  the  child's  program  should  be 
provided . 

321.2  (h)   A  statement  of  the  child's  transportation  needs 
in  accordance  with  the  provisions  of  Chapter  9. 

321.3  Determination  of  need  for  special  education  services;  choice  of 
prototype  and  program 

The  Administrator  of  Special  Education  shall  determine  and 
state  as  part  of  the  child's  educational  plan,  whether  the 
objectives  set  by  the  CET  require  for  their  achievement 
(as  determined  by  the  CET  and  the  Administrator  of  Special 
Education)  special  education  services  which  are  not  available 
within  the  regular  education  program.   The  Administrator  of 
Special  Education  shall  state  the  reasons  for  the  conclusion 
that  the  child  does  or  does  not  require  such  services.  If  the 
child  does  require  such  services,  the  Administrator  of 
Special  Education  shall  complete  the  child's  educational 
plan  by  stating  the  prototype  through  which  the  child's 
program  is  to  be  provided  and  the  specific  program  within 
such  prototype.   This  decision  regarding  prototype  and  program 
shall  be  based  on  the  type  of  services  which  are  to  be  provided 
to  the  child,  the  types  of  group  settings  in  which  those 
services  are  to  be  provided  (paragraph  321.2  (e)),  the  personnel 
who  are  to  provide  the  services  (paragraph  321.4  (a)),  and  the 
locations  at  which  the  services  are  to  be  provided  (paragraph 
321.4(b)).   The  prototype  selected  shall  be  the  least  restric- 
tive prototype  which  (by  its  terms  as  set  out  in  paragraph  502.0) 
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allows  the  services  recommended  by  the  CET  to  be  provided  in 
the  groups,  by  the  personnel  and  at  the  locations  chosen 
pursuant  to  paragraphs  321.2(e),  321.4(a),  and  321.4(b).   For 
the  purposes  of  this  paragraph,  one  prototype  is  less 
restrictive  than  another  if  it  appears  before  the  other  in 
the  list  of  prototypes  in  paragraph  502.0.   The  Administrator 
shall  not  select  prototypes  502.7  (home  or  hospital),  which 
is  chosen  only  by  a  physician  pursuant  to  paragraph  502.7(a); 
502.8  (parent-child  instruction)  which  is  selected  by  the 
CET  pursuant  to  paragraph  321.2(b);  or  502.9  (diagnostic  program) 
which  is  selected  by  the  CET  pursuant  to  paragraph  322.4.   The 
CET  and  the  Administrator  of  Special  Education  shall  recommend 
a  specific  program  and  service  for  a  child  only  after  the 
evaluation  of  the  adequacy  of  said  program  or  service  indicates 
that  the  program  or  service  can  provide  the  elements  required 
in  the  child's  educational  plan.   The  results  of  such  evaluation, 
including  a  description  of  the  specific  program  proposed  for  the 
child  indicating  classroom  organization  and  levels  of  performance 
for  the  child  to  function  successfully  in  the  program,  shall  be 
stated  in  writing  and  shall  be  a  part  of  the  educational  plan. 

321.4  Elements  stated  by  the  Administrator  of  Special  Education 
relating  to  services  within  paragraph  503.0  and  to 
materials  and  equipment . 

For  each  educational  objective  stated  by  the  CET  pursuant 
to  paragraph  321.1(d),  for  each  service  recommended  by  the  CET 
pursuant  to  paragraph  321.2(a),  and  for  those  materials  and 
equipment  recommended  by  the  CET  pursuant  to  paragraph  321.2(c), 
the  Administrator  of  Special  Education  shall  state  as  part  of 
the  child's  educational  plan  the  following: 

321.4  (a)   The  personnel  who  are  to  provide  the  services. 

321.4  (b)   The  location  at  which  the  service  is  to  be  provided. 

321.4  (c)   The  support  services  or  training,  or  both,  which 
should  be  made  available  to  the  person  providing 
the  service  to  better  enable  that  person  to  provide 
the  service.   The  Administrator  of  Special  Education 
shall  also  state  the  personnel  necessary  to  provide 
such  support  services  or  training,  or  both. 

321.4  (d)   Whether  the  particular  service  can  be  provided  within 
the  regular  education  program  without  the  inclusion 
of  any  special  education  services; 

321.4  (e)   A  schedule  reflecting  the  amounts  and  types  of 
services  and  the  duration  and  frequency  of  such 
services  as  recommended  by  the  CET  pursuant  to 
paragraph  321.2(a). 

321.4  (f)   The  specific  materials  and  equipment  that  will  be 
provided  in  accordance  with  the  recommendations  of 
the  CET. 

321.4  (g)   The  starting  date  for  each  service. 
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321.5  Additional  elements  stated  by  the  Administrator  of  Special 

Education  after  a  determination  of  need  for  special  education 
services . 

The  Administrator  of  Special  Education  shall  make  the  following 
statements  as  part  of  the  educational  plan  for  each  school  age 
child  found  to  need  special  education  services: 

321.5  (a)   The  daily  duration  of  the  child's  program,  based 

upon  the  recommendations  of  the  CET,  if  the  child's 
condition  is  such  as  to  require  a  duration  different 
than  that  specified  in  paragraph  502.0  for  the 
prototype  selected  for  the  child.   If  a  statement 
of  daily  duration  is  made  pursuant  to  this  paragraph, 
the  reasons  why  the  child  requires  the  stated 
duration  shall  be  set  out  in  the  plan. 

321.5  (b)   The  number  of  days  per  year  on  which  the  child's 

program  should  be  provided,  based  upon  the  recommen- 
dations of  the  CET,  if  that  number  is  different  from 
the  number  of  days  in  the  public  school  year  and  if 
the  child  is  to  be  placed  in  a  day  school  program 
(prototype  502.5)  or  a  residential  school  program 
(protototype  502.6). 

321.5  (c)   The  provisions  of  the  child's  transportation  plan 
based  upon  the  recommendations  of  the  CET  pursuant 
to  paragraph  321.2  (h)  and  Chapter  9. 

321.5  (d)   The  criteria  for  the  child's  movement  to  the  next 
less  restrictive  prototype  (as  defined  in 
paragraph  321.3). 

321.5  (e)   A  description  of  the  methods  and  criteria  to  be 
utilized  in  monitoring  the  child's  progress 
toward  achieving  the  objectives  specified  in 
the  educational  plan  and  in  evaluating  program 
adequacy. 

321.5  (f)    In  the  case  of  a  child  to  be  placed  in  a  substantially 
separate  program  (paragraph  502.4),  the  activities 
for  which  the  child  shall  be  temporarily  integrated 
into  a  regular  education  program,  in  accordance  with 
the  recommendations  of  the  CET. 

321.5  (g)   The  support  services  or  training  which  shall  be  pro- 
vided directly  to  the  regular  classroom  teacher  and 
the  method  and  personnel  to  be  used  to  provide  such 
services  or  training;  provided,  however,  that  person- 
nel providing  support  services  or  training  under  this 
paragraph  and  under  paragraph  321.4  (c)  may  be  the  same 
persons  if  they  are  qualified  to  deliver  both  types 
of  services. 
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322.0    Special  requirements  applicable  to  certain  situations. 

The  general  requirements  for  the  educational  plans  (as  stated  in 
paragraph  321.0)  shall  be  modified  for  certain  prototypes  and 
programs  as  required  below. 

322.1  Whenever  a  CET,  pursuant  to  paragraph  321.2  (b) ,  recommends 
parent-child  instruction  (prototype  502.8)  for  a  school  age 
child  in  need  of  special  education  services,  the  Administrator 
of  Special  Education  and  the  CET,  as  indicated  below,  shall  as 
part  of  that  child's  educational  plan  state  the  following: 

322.1  (a)   The  CET  shall  specify  the  amounts  and  types  of  services 
which  the  parent  is  to  be  trained  to  provide  to  his/ 
her  child. 

322.1  (b)   The  CET  shall  specify  the  amounts  and  types  of  support 
services  the  parent  will  require  in  order  to  provide 
services  to  his/her  child. 

322.1  (c)   The  Administrator  of  Special  Education  shall  specify 
the  personnel  required  to  carry  out  the  training 
and  support  described  in  paragraphs  322.1  (a)  and 
322.1  (b). 

322.2  Where  a  school  age  child  in  need  of  special  education 
services  requires  a  home  or  hospital  program  (prototype 
502.7)  under  the  standards  and  procedures  set  out  in 
paragraph  502.7  and  has  been  referred  for  and  received 
an  evaluation,  the  CET  and  the  Administrator  of  Special 
Education  shall  write  an  educational  plan  for  the  child 

as  required  in  paragraph  321.0  except  that  the  determination 
of  need  for  special  education  services  (paragraph  321.3)  and 
the  determination  of  prototype  (paragraph  321.3)  shall  not 
be  made . 

322.3  Where  a  child  is  to  be  placed  in  a  day  school  program 
(prototype  502.5),  a  residential  school  program  (prototype  502.6), 
or  a  home  or  hospital  program  (prototype  502.7)  the  CET 

and  the  Administrator  of  Special  Education  shall  consult  with 
the  personnel  of  the  facility  contemplated  to  provide  the  program 
for  the  child,  and  shall  state  in  the  plan  that  the  facility  is 
able  to  provide  the  services  required  and  concurs  in  the  need 
for  such  services. 

322.4  If  a  CET  finds  that  the  assessments  which  its  members  make  of 
a  child  are  so  inconclusive  that  the  CET  is  unable  to  set 
objectives  for  the  child  to  achieve,  it  shall  recommend  a 
diagnostic  program  (prototype  502.9)  for  the  child.   In  doing 
so  it  shall  comply  with  the  requirements  of  paragraph  502.9. 
No  educational  plan  shall  be  written  for  the  child  until 

the  termination  of  the  diagnostic  program.   The  Administrator 
of  Special  Education  shall  implement  the  recommendations  of 
the  CET. 
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322.5   The  educational  plan  for  a  child  of  ages  sixteen  through 

twenty-one  who  is  found  to  have  a  need  for  special  education 
services  shall  recommend  either  a  program  within  one  of  the 
prototypes  listed  in  paragraph  502.0  or  a  program  that  does 
not  fall  within  any  one  of  those  prototypes.   In  either  case 
the  child's  educational  plan  shall  be  written  as  required  by 
paragraph  321.0.  Where  the  plan  is  not  within  one  of  the 
listed  prototypes,  the  school  committee  must  obtain  approval 
of  such  plan  from  the  Regional  Branch  Office  of  the  Division. 

+323.0  Meeting  between  parents,  the  Administrator  of  Special  Education  and 
CET  liaison  person  after  completion  of  the  educational  plan. 

Each  school  committee  shall  insure  that  the  parents  of  each  child  for 
whom  an  educational  plan  has  been  written,  shall  have  an  opportunity, 
within  fifteen  days  after  it  sends  the  written  notice  provided  for 
in  paragraph  324.0,  to  meet  with  the  CET  liaison  person  and  the 
Administrator  of  Special  Education  to  evaluate  the  adequacy  of  the 
plan. 

+324.0  Evaluation:  Educational  plan;  notice  to  parents. 

No  later  than  ten  days  after  the  CET  and  the  Administrator  of  Special 
Education  complete  the  evaluation  and  educational  plan  or  make  a 
finding  of  no  need  for  special  education  services,  the  school 
committee  shall  send  a  written  notice  to  the  parents  of  such  child 
(or  to  the  child  where  the  child  is  eighteen  years  of  age  of  older) 
containing  the  following  information: 

+324.1  A  statement  that  the  evaluation  has  been  completed  and  that 

the  parents  have  the  right  to  meet  with  the  CET  liaison  person 
and  the  Administrator  of  Special  Education,  within  fifteen 
days  after  the  notice  was  sent,  to  evaluate  the  adequacy  of 
the  educational  plan.   The  statement  required  by  this 
paragraph  shall  contain  a  notation  of  the  actual  date  of  the 
fifteenth  day  of  such  fifteen-day  period. 

324.2  A  copy  of  the  educational  plan  or  a  statement  that  the  child 
is  without  need  of  special  education  services. 

324.3  A  statement  that  all  papers  relevant  to  the  evaluation,  includ- 
ing the  texts  and  results  of  the  actual  assessments ,  are  avail- 
able for  inspection  by  the  parents  or  a  designated  representative 
of  the  parents. 

+324.4  A  statement  that,  in  the  event  an  educational  plan  is  rejected 
by  the  parents,  there  is  a  thirty-day  required  time  period,  as 
described  in  paragraph  400.0,  to  allow  for  efforts  to  resolve 
differences  of  opinion  through  informal  discussion;  and  that 
during  such  period,  the  parents  (or  the  child  where  the  child 
is  eighteen  years  of  age  or  older)  shall  have  the  right  to 
meet  with  the  Administrator  of  Special  Education  or  the  chair- 
person or  any  member  of  the  CET,  or  the  entire  CET,  to  try 
to  resolve  such  differences,  and  that  the  CET  chairperson  or 
the  parents  may  request  assistance  from  the  Regional  Branch 
Office  of  the  Division.   The  procedures  in  this  paragraph  shall 
be  required  of  each  school  committee. 

324.5   A  statement  of  the  specific  choices  available  to  the  parents 
(or  the  child  where  the  child  is  eighteen  years  of  age  or 
older)  listing  those  options  described  in  paragraph  325.0. 
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324.6  A  list  of  the  names  and  locations  of  facilities  which  are 
approved  for  conducting  independent  evaluations  and  of  the 
right  of  the  parents  to  a  choice  of  facilities  pursuant  to 
paragraph  327.3. 

324.7  A  statement  detailing  the  entire  appeal  process  and  hearing 
procedure,  including  a  statement  of  the  placement  which  will 
be  provided  for  the  child  pending  the  completion  of  an 
independent  evaluation  and  of  the  appeal  process  in  general. 

324.8  A  form  with  a  self-addressed  envelope  for  the  parents  to 
indicate  their  choice  of  the  options  contained  in  paragraph 
325.0.   Such  form  shall: 

324.8  (a)   State  that  it  must  be  returned  no  later  than 

the  last  day  of  the  fifteen-day  period  specified 
in  paragraph  324.1. 

+324.8  (b)   Contain  a  conspicuous  warning  that  failure  to 
return  it  on  or  before  that  date  shall  result 
in  the  case  being  investigated  by  the  school 
committee  pursuant  to  paragraph  208.0. 

+324.8  (c)   State  that  rejection  of  an  educational  plan  or  of 

a  finding  that  the  child  is  without  need  for  special 
education  services  shall  automatically  constitute  an 
appeal  to  the  Division  without  the  necessity  of 
having  to  separately  note  such  an  appeal. 

324.8  (d)   State  that  such  appeal  can  be  withdrawn  or  need  not 
be  continued  if  an  agreement  can  be  made  between  the 
parents  (or  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  and  the  school  committee. 

324.9   A  second  form  with  a  self-addressed  envelope  for  the  parents  to 
indicate  their  choice  of  the  options  contained  in  paragraph 
328.0.   This  form  shall  contain  the  same  information  as  that 
described  in  paragraph  324.7,  including  a  conspicuous  statement 
that  the  parents  (or  the  child  where  the  child  is  eighteen 
years  of  age  or  older)  should  retain  the  form  should  they 
choose  the  option  contained  in  paragraph  325.3. 

325.0  Evaluation:  Educational  plan;  options  available  to  the  parents. 

No  later  than  fifteen  days  after  the  end  of  the  thirty-day  time 
period  provided  for  in  paragraph  400.0,  the  parents  of  the  school 
age  child  who  has  been  evaluated  (or  the  child  where  the  child  is 
eighteen  years  of  age  or  older)  shall  exercise  one  of  the  following 
options : 

325.1  To  agree  with  the  Administrator  of  Special  Education  and  the 
CET  upon  a  mutually  acceptable  plan  during  the  thirty-day 
period  required  by  paragraph  400.0,  and  to  indicate  such 
agreement  on  the  form  provided  for  in  paragraph  324.8,  and 
to  send  such  form  to  the  school  committee. 
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325.2   To  accept  or  reject  the  educational  plan  or  the  finding  that 
the  child  is  without  need  of  special  education  services  by 
noting  such  acceptance  or  rejection  on  the  form  provided  for 
in  paragraph  324.8  and  by  sending  such  form  to  the  school 
committee. 

+325.3  To  postpone  until  the  completion  of  an  independent  evaluation 
a  decision  on  the  educational  plan  or  on  the  finding  that  the 
child  is  without  need  of  special  education  services  by  noting 
on  such  form  their  decision  to  postpone  their  decision  and  to 
have  an  independent  evaluation  of  their  child  (specifying 
whether  at  their  own  expense  or  at  an  approved  facility) , 
and  by  sending  such  form  to  the  school  committee. 

+325.4  To  reject  the  educational  plan  or  the  finding  that  the  child 
is  without  need  of  special  education  services  by  noting  on 
such  form  such  rejection  and  their  intention  to  have  an 
independent  evaluation  of  their  child  (specifying  whether  at 
their  own  expense  or  at  an  approved  facility) ,  and  by  sending 
such  form  to  the  school  committee  within  the  time  specified. 

325.5   In  the  case  of  the  options  contained  in  paragraph  325.2  through 
325.4,  all  efforts  shall  be  made  to  resolve  differences  of 
opinion  through  a  process  of  discussion  and  mutual  agreement 
upon  a  suitable  educational  plan,  including  one  or  more 
meetings,  as  required,  between  parents  (or  the  child  where 
the  child  is  eighteen  years  of  age  or  older)  and  represen- 
tatives of  the  school  committee. 

+326.0   Placement  Pending  Evaluation  and  Appeal. 

The  following  provisions  shall  apply  to  placement  of  school  age 
children  pending  evaluation  and  appeal: 

326.1   Placement  Pending  Evaluation 

Between  the  time  that  a  child  is  referred  for  an  evaluation 
and  the  time  the  school  committee  receives  the  choice  of 
options  form  (described  in  paragraph  324.8)  concerning  such 
child,  the  school  committee  shall  provide  or  arrange  for 
the  provision  of  a  placement  for  such  child.   The  nature 
of  such  placement  shall  be  determined  in  accordance  with  the 
following : 

326.1  (a)   A  child  who,  at  the  time  of  referral,  was  in  the 
regular  education  program  shall  remain  in  the 
regular  education  program  unless  the  school 
committee  or  the  child's  parents  (or  the  child  where 
such  child  is  eighteen  years  of  age  or  older) 
submit  a  written  statement  to  the  Regional  Branch 
Office  of  the  Division  showing  that  the  child's  re- 
maining in  such  program  endangers  the  health  or  safety 
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of  the  child  or  substantially  disrupts  such  program 
for  other  children.   If  such  a  showing  is  made, 
the  Regional  Branch  Office  shall  approve  an 
appropriate  placement  for  the  child. 

326.1  (b)   A  child  who,  at  the  time  of  referral,  is  in  a 

special  education  program  paid  for  by  the  school 
committee  shall  remain  in  that  special  education 
program  unless  the  child's  parents  (or  the  child 
where  such  child  is  eighteen  years  of  age  or 
older)  wish  the  child  to  be  in  the  regular 
education  program  in  which  case  the  child  shall 
be  placed  in  such  regular  education  program; 
or  unless  the  school  committee  submits  a  written 
statement  to  the  Regional  Branch  Office  of  the 
Division  showing  that  the  child's  remaining  in  such 
special  education  program  or  being  placed  in  the 
regular  education  program  (if  requested  by  the 
parents)  endangers  the  health  or  safety  of  the 
child  or  substantially  disrupts  such  program  for 
other  children.   If  such  a  showing  is  made,  the 
Regional  Branch  Office  shall  approve  an  appropriate 
placement  for  the  child. 

326.1  (c)   A  child  who,  at  the  time  of  referral,  is  not  in 

either  the  regular  education  program  or  a  special 
education  program  paid  for  by  the  school  committee 
shall  be  placed  in  an  appropriate  program  as 
determined  by  agreement  between  the  school 
committee  and  the  child's  parents  (or  the  child 
where  such  child  is  eighteen  years  of  age  or 
older).   When  such  agreement  cannot  be  reached, 
the  Regional  Branch  Office  of  the  Division  shall 
select  an  appropriate  program  for  the  child. 

326.2   Placement  Pending  Appeal  or  Postponement  of  Decision. 

If,  pursuant  to  paragraph  325.0,  a  child's  educational  plan 
or  a  finding  that  the  child  is  without  need  for  special 
education  services  is  rejected,  or  a  decision  on  such  plan 
or  finding  is  postponed,  the  school  committee  shall  provide 
or  arrange  for  the  provision  of  a  placement  for  such  child 
during  the  ensuing  appeal  or  postponement  of  decision.   Such 
placement  shall  begin  at  the  time  the  school  committee  receives 
the  choice  of  options  form  (described  in  paragraph  324.8) 
concerning  such  child  and  shall  end  when  a  final  placement 
for  the  child  is  agreed  upon,  ordered  or  otherwise  required 
pursuant  to  these  regulations.   The  nature  of  the  placement 
pending  appeal  or  postponement  shall  be  determined  in  accord- 
ance with  the  following  provisions: 

326.2  (a)   A  child  who  was  placed,  pending  evaluation,  in  the 

regular  education  program  shall  remain  in  the 
regular  education  program  unless  the  school  committee 
or  the  child's  parents  (or  the  child  where  the 
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child  is  eighteen  years  of  age  or  older)  submit  a 
written  statement  to  the  Regional  Branch  Office  of 
the  Division  showing  that  the  child's  remaining  in 
such  a  program  endangers  the  health  or  safety  of  the 
child  or  substantially  disrupts  such  program  for 
other  children.   If  such  a  showing  is  made,  the 
Regional  Branch  Office  shall  approve  an  appropriate 
placement  for  the  child. 

326.2  (b)   A  child  who,  pending  evaluation,  was  placed  in  a 
special  education  program  paid  for  by  the  school 
committee  shall  remain  in  that  special  education 
program  unless  the  child's  parents  (or  the 
child  where  such  child  is  eighteen  years  of  age 
or  older)  wish  the  child  to  be  in  the  regular 
education  program,  in  which  case  the  child  shall 
be  placed  in  such  regular  education  program;  or 
unless  the  school  committee  submits  a  written 
statement  to  the  Regional  Branch  Office  of  the 
Division  showing  that  the  child's  remaining  in  such 
special  education  program  or  being  placed  in  the 
regular  education  program  (if  requested  by  the 
parents)  endangers  the  health  or  safety  of  the 
child  or  substantially  disrupts  such  program  for 
other  children.   If  such  a  showing  is  made,  the 
Regional  Branch  Office  shall  approve  an  appropriate 
placement  for  the  child. 

326.2  (c)   A  child  who,  pending  evaluation,  was  not  placed  in 
either  the  regular  education  program  or  a  special 
education  program  paid  for  by  the  school  committee 
shall  be  placed  in  an  appropriate  program  as 
determined  by  agreement  between  the  school  committee 
and  the  child's  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older) .  Where 
such  agreement  cannot  be  reached,  the  Regional 
Branch  Office  of  the  Division  shall  select  an 
appropriate  placement  for  such  child. 

327.0    Evaluation;   Independent  evaluation. 

Where  an  independent  evaluation  of  a  school  age  child  is  conducted 
pursuant  to  parental  request  (or  the  request  of  the  child  where  the 
child  is  eighteen  years  of  age  or  older)  the  following  shall  apply: 

+327.1  The  parents  (or  the  child  where  the  child  is  eighteen  years 
of  age  or  older)  shall  have  the  right  to  an  independent 
evaluation  which  is  equivalent  to  the  content  of  the 
original  evaluation.   The  parents  (or  the  child  where  the 
child  is  eighteen  years  of  age  or  older)  may,  however,  have 
an  independent  evaluation  of  less  than  all  of  the  assess- 
ments done  in  the  original  evaluation,  if  such  parents  (or 
the  child  where  the  child  is  eighteen  years  of  age  or  older) 
are  satisfied  with  any  one  or  more  of  the  assessments  which 
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were  done.   All  of  the  standards  and  requirements  in  these 
regulations  which  apply  to  initial  evaluations  shall  also 
apply  to  independent  evaluations. 

327.2  The  independent  evaluation  shall  be  completed  no  later  than 
thirty  school  working  days  after  the  date  on  the  form  which 
the  parents  (or  the  child  where  the  child  is  eighteen  years 
of  age  or  older)  return  to  the  school  committee  pursuant  to 
paragraph  325.0. 

327.3  Where  an  independent  evaluation  is  to  take  place  at  an  approved 
facility,  such  facility  shall  be  the  nearest  (to  the  place 

of  residence  of  the  child)  which  is  able  to  complete  the  evalu- 
ation within  the  specified  time  period,  unless  the  parents 
(or  the  child  where  the  child  is  eighteen  years  of  age  or 
older)  request  a  different  facility,  in  which  case  such 
requested  facility  shall  be  used  if  it  is  able  to  complete 
the  evaluation  within  the  specified  time  period. 

+327.4  The  results  of  the  independent  evaluation  shall  be  forwarded 
in  writing  to  the  CET  chairperson.   In  the  case  of  an 
independent  evaluation  obtained  at  private  expense ,  the 
parent  shall  forward  such  results ;  in  the  case  of  an 
independent  evaluation  at  an  approved  facility,  such 
facility  shall  send  a  copy  of  the  results  of  each  such 
independent  evaluation  to  the  parents ,  to  the  child  where 
the  child  is  eighteen  years  of  age  or  older,  and  to  the  CET 
chairperson. 

328.0  Evaluation:  Independent  evaluation,  acceptance  or  rejection  of 
original  plan. 

No  later  than  thirty  days  after  the  date  on  the  statement  of  the 
results  of  the  evaluations  conducted  pursuant  to  paragraph  327.0, 
the  parents  (or  the  school  age  child  where  such  child  is  eighteen 
years  of  age  or  older)  shall  accept  or  reject  the  educational  plan 
resulting  from  the  original  evaluation  by  noting  such  acceptance  or 
rejection  on  the  form  provided  for  by  paragraph  324.9  and  by  sending 
such  form  to  the  school  committee. 

+329.0  Evaluation:   Program  provision  or  further  appeal. 

Where  the  educational  plan  of  a  school  age  child  in  need  of  special 
education  services  has  been  accepted  by  that  child's  parents  (or  the 
child  where  the  child  is  eighteen  years  of  age  or  older) ,  the  child 
shall  be  placed  immediately  in  the  specified  program.   Where 
the  parent  has  decided  to  reject  the  educational  plan  either 
before  or  after  an  independent  evaluation,  the  provisions 
of  Chapter  4  shall  be  applicable. 
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330.0   Evaluation;   Intermediate  Evaluation. 

Where  an  intermediate  evaluation  is  administered  to  a  school 
age  child  pursuant  to  paragraph  319.0,  the  following  shall 
apply : 

330.1   All  of  the  requirements  which  apply  to  a  full  core 

evaluation  shall  apply  to  an  intermediate  evaluation 
except  for  the  following: 


+330.1  (a) 


330.1   (b) 


330.1   (c) 


A  lesser  number  of  assessments  shall  be  required 
for  the  intermediate  evaluation  than  the  basic 
five  assessments  (paragraph  320.1-320.5)  which 
comprise  a  full  core  evaluation,  after  agreement 
between  the  parents  and  the  CET  chairperson; 
provided,  however,  that  the  persons  required 
for  an  intermediate  evaluation  in  paragraph 
311.0  shall  meet  to  write  the  child's  educational 
plan. 

The  educational  plan  which  is  developed  by 
the  intermediate  evaluation  shall  recommend 
placements  only  within  the  prototypes  des- 
cribed in  paragraphs  502.1  (regular  education 
program  with  modifications)  and  502.2  (regular 
education  program  with  no  more  than  25%  time 
out)  except  for  those  placements  described  in 
paragraph  331.0. 

The  personnel  involved  in  the  intermediate 
evaluation  shall  refer  the  child  for  a  full 
core  evaluation,  either  during  or  after  the 
completion  of  the  intermediate  evaluation,  if 
they  or  the  parents  deem  it  necessary  and 
desirable. 


+331.0  Evaluation ;  Intermediate  evaluation :  emergency  evaluation  and  placement , 
placement  upon  new  residence. 

An  emergency  placement  can  be  made  on  the  basis  of  an  intermediate 
evaluation.   Such  placement  can  be  made  in  the  following  cases: 

331.1   Where  a  school  age  child  of  kindergarten  age  or  older 

demonstrates  repeated  instances  of  dangerously  assaultive 
or  self-abusive  behavior,  such  child  shall  be  provided 
for  in  the  following  manner : 


+331.1  (a) 


The  child  shall  be  referred  immediately  by  the 
Administrator  of  Special  Education  for  an 
intermediate  evaluation  which  shall  be  convened 
the  same  day  and  shall  recommend  no  later  than 
the  following  day,  a  temporary  placement  for 
such  child,  for  a  period  not  to  exceed  ten  days. 
The  school  committee  shall  provide  or  arrange  for 
the  provision  of  such  temporary  placement. 


-36- 

+331.1  (b)   The  parents  shall  be  informed  immediately  of 
the  child's  behavior  and  shall  participate, 
if  possible  within  the  constraints  of  time, 
in  the  placement  decision.  No  such  placement 
shall  be  made  without  the  prior  written  consent 
of  the  child's  parents  unless  an  emergency 
situation  exists,  in  the  opinion  of  the 
Administrator  of  Special  Education,  which  would 
make  prior  consent  impossible  without  resulting 
injury  to  the  child  or  to  others. 

331.1  (c)   No  later  than  ten  days  after  the  decision  of 

the  intermediate  evaluation,  an  emergency  full 
core  evaluation  of  the  child  shall  be  completed. 
All  of  the  provisions  of  these  regulations 
relating  to  full  core  evaluations  shall  apply 
to  such  evaluation,  except  that  which  establishes 
a  thirty-day  time  limit  for  completion  of  such 
evaluations. 

331.2  Where  a  school  age  child's  family  has  moved,  and  such  child 
was  in  a  special  education  program  in  a  former  community  of 
residence,  the  school  committee  with  jurisdiction  over  the 
child's  new  residence  shall  place  the  child  immediately  in 
a  comparable  special  education  program  upon  agreement  between 
the  Administrators  of  Special  Education  of  the  new  and  former 
communities  of  residence  and  the  child's  parents.   If  the 
child  is  coming  from  outside  of  the  state,  the  person  from 
the  former  community  of  residence  who  is  most  equivalent  to 
the  Administrator  of  Special  Education  shall  be  substituted 
for  the  Administrator  of  Special  Education. 

332.0    Review  of  the  child's  progress:  Ten-month  and  annual  reviews. 

Each  school  committee  shall  provide  for  a  review  of  the  progress 
of  each  school  age  child  who  has  been  placed  in  a  special  education 
program.   Such  review  of  each  child's  progress  shall  be  completed 
within  ten  months  after  the  initial  placement  of  any  such  child 
and  at  least  annually  thereafter  and  shall  be  conducted  according 
to  the  following: 

+332.1  The  Administrator  of  Special  Education  and  the  CET  which  wrote 
the  child's  educational  plan  shall  make  a  careful  review  of  the 
child's  progress  based  upon  progress  reports  which  have  been 
submitted  and  discussions  with  the  child's  teacher,  other  persons 
working  with  the  child  and,  if  necessary,  with  the  child.   Such 
Administrator  of  Special  Education  and  the  CET  shall  determine: 

332.1   (a)  Whether  the  child  has  achieved  the  goals  set 
forth  in  the  educational  plan. 

332.1  (b)   Whether  the  child  has  met  the  criteria  which 

indicate  readiness  to  enter  a  less  restrictive 
program  as  defined  in  paragraph  321.3. 
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332.1   (c)   Whether  the  program  the  child  is  in  should  be 

specifically  modified  to  render  it  more  suitable 
to  the  child's  needs. 

332.2   A  written  summary  of  the  review  conducted  pursuant  to 

paragraph  332.0  shall  be  conveyed  to  the  parents  of  the 
child  within  ten  days  after  such  review  is  completed. 

+333.0  Re-evaluation  of  the  child. 

Each  school  committee  shall  provide,  where  necessary  and  to  the  degree 
necessary,  as  recommended  by  the  Administrator  of  Special  Education  and 
the  CET  after  their  review  of  the  child's  educational  progress  pursuant 
to  the  provisions  of  paragraph  332.0,  for  a  re-evaluation  of  each  child 
whose  progress  is  reviewed  pursuant  to  the  provisions  of  said  paragraph 
332.0.  Such  re-evaluation  of  the  child  shall  take  place  within  the  time 
intervals  specified  in  said  paragraph  332.0. 

+334.0  New  educational  plan. 

The  Administrator  of  Special  Education  and  the  CET  which,  pursuant  to 
paragraph  332.0,  reviews  the  progress  of  a  school  age  child  who  has  been 
placed  in  a  special  education  program  shall  write  a  new  educational  plan 
for  such  child.   Such  plan  shall  be  written  within  the  time  intervals 
specified  in  paragraph  332.0,  shall  be  based  on  the  review  of  the  child's 
progress  and  the  re-evaluation  of  the  child ,  and  shall  recommend  that 
the  program  the  child  is  in  be: 

334.1  Continued  in  a  form  substantially  similar  to  its  current 
form,  with  modifications  to  reflect  the  child's  progress 
during  the  previous  year. 

334.2  Continued  in  a  form  which  is  substantially  different 
from  its  current  form. 

334.3  Terminated  for  such  child  and  that  such  child  be  placed 

in  a  new  program.   Where  this  recommendation  is  chosen,  the 
person  who  would  be  primarily  responsible  for  teaching  the 
child  in  the  new  program  and  the  primary  person  who  would 
be  assisting  such  teacher  shall  be  added  to  the  CET  for 
purposes  of  writing  the  educational  plan  for  the  child. 

335.0   Provisions  applicable  to  children  in  special  education  programs 
as  of  September  1,  1974 

Each  school  age  child  who  is  in  a  special  education  program  as  of 
September  1,  1974,  shall  be  presumed  to  be  appropriately  assigned 
to  said  program  until  an  evaluation  conducted  pursuant  to  paragraph 
335.1  or  a  review  of  that  child's  progress  conducted  pursuant  to 
paragraph  335.2  indicates  that  another  placement  would  be  more 
beneficial  to  that  child. 
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335.1  If  such  child  is  referred  for  an  evaluation  by  a  parent  of 
that  child  or  one  of  the  other  persons  authorized  in  paragraph 
316.0  to  refer  children  for  evaluation,  the  school  committee 
shall  provide  an  evaluation  of  that  child.   Such  evaluation 
shall  be  either  a  full  core  or  intermediate  evaluation, 
whichever  is  appropriate  under  the  provisions  of  paragraph 
319.0. 

335.2  Each  school  committee  shall  provide,  no  later  than  September 
1,  1975,  a  review  of  the  progress  of  each  school  age  child 
who  is  in  a  special  education  program  as  of  September  1, 
1974;  provided,  however,  that  if  such  a  review  has  been 
completed  or  if  such  child  has  been  evaluated  during  the 
school  year  1974-1975,  the  review  of  that  child's  progress 
need  not  take  place  until  one  year  after  the  date  of  the 
review  or  evaluation  completed  during  the  1974-1975  school 
year.   In  either  case  the  review  of  the  child's  progress 
shall  be  conducted  as  described  in  paragraphs  332.0,  333.0 
and  334.0. 

335.3  Results  of  reviews  and  evaluations  conducted  pursuant  to 
paragraph  335.0  shall  be  subject  to  the  requirements  of 
sections  16  and  17  of  Chapter  766  of  the  Acts  of  1972. 

336.0  New  educational  plan;  Procedural  requirements. 

Any  new  or  modified  educational  plan  written  pursuant  to  the 
provisions  of  paragraphs  334.0  and  335.0  shall  conform  to  all 
of  the  requirements  for  an  original  educational  plan,  and  the 
rights  of  the  parents  with  respect  to  such  new  or  modified 
plan  shall  be  the  same  as  those  which  apply  to  an  original 
educational  plan. 

337.0  Ongoing  review  and  re-evaluation:   Ongoing  modifications  of 
educational  plan 

In  addition  to  the  requirements  of  paragraphs  332.0  through 
336.0,  each  school  committee  shall  provide  for  each  child  within 
its  jurisdiction  who  is  in  a  special  education  program,  an 
ongoing  review  of  such  child's  educational  progress,  an  ongoing 
re-evaluation  of  such  child  where  necessary,  and,  where  necessary, 
ongoing  modifications  of  the  educational  plan  for  such  child,  all 
in  accordance  with  the  following: 

+337.1  For  each  child  in  each  of  the  prototypes  specified  in 
paragraph  502.0,  the  CET  shall  arrange  to  have  one 
person  designated  as  a  liaison  with  the  CET  on  an  interim 
or  more  permanent  basis .   Such  person  shall  be  selected 
from  among  the  persons  who  are  primarily  responsible  for 
implementing  the  child's  educational  plan  and  shall,  where 
possible,  be  a  person  who  is  a  member  of  the  CET  which 
evaluated  the  child .   Such  person  shall : 
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337.1   (a)  Monitor  the  child's  progress  toward  reaching 
the  goals  set  in  the  educational  plan  and 
submit  written  reports  on  such  progress,  at 
least  quarterly,  to  the  child's  parents,  to 
the  CET  and  the  principal,  headmaster,  director 
or  other  head  official  of  the  facility  in  which 
such  child's  program  is  provided. 

+337.1   (b)   Recommend  to  the  CET,  at  any  time  after  imple- 
mentation of  the  child's  educational  plan,  any 
modification  of  such  plan  which  should  be  made 
or  any  re-evaluation  of  the  child  which  should 
take  place  pending  the  review  and  re-evaluation 
provided  for  in  paragraphs  332.0  and  333.0. 
Upon  approval  by  the  CET  chairperson  of  a  recommen- 
dation for  any  degree  of  re-evaluation  of  the  child, 
such  chairperson  shall  arrange  for  such  re-evaluation 
to  be  provided.   Upon  approval  by  the  Administrator 
of  Special  Education  and  the  CET  chairperson  of  a 
recommendation  for  a  modification  of  the  child's 
education  plan,  such  Administrator  and  chairperson 
shall  arrange  for  such  plan  to  be  mofified;  provided, 
however,  that  written  parental  consent  shall  be 
obtained  prior  to  any  modification  of  the  child's 
educational  plan.   If  the  child's  parents  have  not 
participated  in  the  decision  to  modify  the  educational 
plan,  the  provisions  of  paragraph  208.0  shall  apply. 

337.1   (c)   Modify  the  child's  program  in  accordance  with  the 

results  of  any  re-evaluation  and  with  any  changes  in 
educational  plan  made  pursuant  to  paragraph  337.1  (b) . 

+338.0  Provision  for  transition  where  child  approaches  twenty-two  years 
of  age. 

Where  a  school  age  child  in  need  of  special  education  services  approaches 
high  school  graduation,  or  the  age  of  twenty-two  years,  or  as  circumstances 
may  require,  such  as  the  desirability  of  continuing  an  existing  program, 
the  CET  and  the  Administrator  of  Special  Education  shall  recommend 
and  the  school  committee  shall  provide  or  arrange  for  the  provision  of 
a  transition  for  such  child  into  the  care  of  an  appropriate,  available 
and  capable  agency,  to  meet  the  continuing  need  for  special  education 
services  of  such  child. 

339.0  Applicability  of  this  chapter  to  vocational  technical  schools. 

339.1   Children  attending  vocational  technical  schools. 

As  provided  in  paragraph  202.0  the  requirements  of  this 
chapter  shall  apply  to  school  age  children  who  are  enrolled 
in  a  vocational  technical  school,  and  the  school  committee 
for  such  school  shall  be  responsible  for  fulfilling  those 
requirements,  including  the  requirement  of  providing  a 
CET  for  any  such  child  who  has  been  referred  for  an 
evaluation. 
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+339.2  Children  who  are  not  already  attending,  but  are  to  be 
placed  in  vocational  technical  schools. 

Whenever  it  has  been  determined  that  a  school  age  child  in 
need  of  special  education  services  is  to  be  placed  in  a  program 
at  a  vocational  technical  school  which  such  child  is  not 
already  attending,  that  school  shall  provide  the  members 
of  the  CET  described  in  paragraphs  311.8  and  311.9  to 
assist  in  writing  the  educational  plan. 

+339.3  Long  range  program  planning  for  Children. 

The  school  committee  of  each  regional  vocational  school 
district  shall  provide  assistance  to  the  achool  committees 
within  its  region  in  long  range  program  planning  for  school 
age  children  in  need  of  special  education  services  who  it 
is  believed  will  require  vocational  education  services  later 
in  their  school  careers. 
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CHAPTER  4  -  APPEAL  PROCEDURES 

+400.0  Efforts  to  reach  a  settlement  through  informal  discussion. 

In  order  to  encourage  informal  resolution  of  differences  of  opinion  over 
educational  plans,  there  shall  be  a  thirty-day  time  period  for  informal 
discussion.   During  this  period  each  school  committee  shall  insure  that 
the  parents  (or  the  school  age  child  where  such  child  is  eighteen  years 
of  age  or  older)  shall  have  the  opportunity  to  meet  with  the  chairperson, 
or  any  member  of  the  CET,  or  the  entire  CET,  to  try  to  resolve  such 
differences  of  opinion.   Every  effort  shall  be  made  by  the  parties  to 
disputes  over  educational  plans  and  placements  to  resolve  differences 
of  opinion  through  informal  discussion.   Nothing  contained  in  this  chapter 
shall  be  construed  to  discourage  resolution  of  differences  between  parties 
through  such  process  of  informal  discussion.   The  Regional  representative 
of  the  Bureau  shall  encourage  and  actively  participate  in  such  process. 
The  thirty  day  time  period  shall  begin  on  the  day  a  copy  of  the  notice 
that  an  educational  plan  has  been  rejected  is  received  by  the  Regional 
representative  of  the  Bureau.   Such  representative  shall  send  a  notice 
to  the  parents  indicating  the  ending  date  of  the  thirty-day  period  refer- 
red to  in  this  paragraph . 


+401.0  Appeal  to  the  Bureau;  Hearing  process;  notice  to  parents  and  child. 

No  later  than  five  days  after  receipt  of  a  notice  indicating  that  an  educa- 
tional plan  or  a  finding  of  no  need  for  special  education  services  has 
been  rejected,  a  school  committee  shall  send  a  copy  of  such  notice  to 
the  Bureau  of  Special  Education  Appeals  (hereinafter  referred  to  as  the 
Bureau) ,  and  to  the  Regional  representative  of  such  Bureau.   No  later 
than  five  days  after  receipt  of  such  notice,  the  Bureau  shall  send  a 
notice  to  the  parents  (or  the  school  age  child  where  such  child  is 
eighteen  years  of  age  or  older)  and  a  copy  to  the  school  committee. 
Such  notice  shall  contain  the  following,  in  addition  to  the  information 
required  to  be  in  the  notice  by  paragraph  403.0: 

+401.1  A  statement  indicating  the  right  to  a  hearing.   A  form  and  self- 
addressed  envelope  shall  be  enclosed  with  instructions  for  reques- 
ting a  hearing,  including  the  specification  of  a  fifteen-day 
time  period  from  the  date  on  the  notice  within  which  to  request 
a  hearing.   Such  form  shall  contain  a  conspicuous  warning  that 
failure  to  request  a  hearing  during  the  required  time  period 
shall  constitute  a  waiver  of  such  hearing. 

401.2  A  statement  indicating  the  place  of  the  hearing,  if  requested, 
and  the  fact  that  such  hearing  shall  be  scheduled  on  a 
calendar  for  hearings  on  a  chronological  basis,  as  requests 
for  hearings  are  received,  subject  to  paragraph  402.1  (a). 

401.3  A  statement  indicating  that  the  Bureau  will  give  written 
notice  of  the  date  of  the  hearing  when  such  date  is  determined. 

402.0  Appeal  to  the  Bureau:   Return  of  notice;  scheduling  of  hearings. 

No  later  than  fifteen  days  after  the  date  on  the  notice  sent  by  the 
Bureau  pursuant  to  paragraph  401.0,  a  parent  (or  a  school  age  child 
where  such  child  is  eighteen  years  of  age  or  older)  desiring  a  hearing 
shall  so  indicate  on  the  form  provided,  pursuant  to  paragraph  401.1, 


-42- 

and  return  such  form  to  the  Bureau.   No  later  than  five  days  after 
receipt  of  such  form  the  Bureau  shall: 

402.1  Schedule  a  hearing  date  on  its  hearing  calendar.   Such  date 
shall  be  no  later  than  sixty  days  after  the  receipt  of  the 
form  requesting  the  hearing. 

402.1  (a)   Hearings  shall  be  scheduled  in  the  order  in  which 
requests  are  received  unless ,  in  the  opinion  of 
the  Division  acting  through  its  Regional  Branch 
Office,  the  needs  of  the  child  on  whose  behalf 
the  hearing  is  requested,  are  such  that  the  health 
or  safety  of  such  child,  or  of  other  children,  would 
be  endangered  by  a  delay.   Upon  such  a  showing,  the 
Bureau  shall  expedite  the  appeal  of  such  a  child. 

402.2  Send  the  written  notice  described  in  paragraph  401.3  indicating 
the  date  of  the  hearing;  provided,  however,  that  should  the 
hearing  calendar  be  full  for  the  next  sixty  days  after  the 
date  of  the  request  form,  the  Bureau  may  designate  an  impartial 
hearing  officer  to  conduct  the  hearing.   Such  designated  hearing 
officer  shall  comply  with  all  of  the  provisions  of  this  Chapter. 

402.3  Where  a  hearing  is  not  requested,  the  hearing  officer  shall 
direct  that  all  relevant  documents  and  materials  be  forwarded 
by  the  Administrator  of  Special  Education,  and  a  decision  shall 
be  rendered  based  on  such  documents  and  materials,  as  well  as 
the  result  of  any  independent  evaluation. 

402.4  Hearings  shall  be  held  in  the  region  of  the  Department  of 
Education  where  the  child  resides. 

403.0   Appeal  to  the  Bureau;   Hearings;  rights  of  parents  and  child; 
notice  to  parents  and  child. 

The  Bureau  shall  hold  a  hearing  no  later  than  sixty  days  after 
receipt  of  the  request  for  a  hearing  on  the  form  provided  for 
in  paragraph  401.1.   Hearings  before  the  Bureau  shall  be  gover- 
ned by  G.L.c.  30A,  and  shall  be  fully  described  in  the  notice 
required  by  paragraph  401.0  to  be  sent  by  the  Bureau.   In 
addition,  the  following  provisions  shall  apply  to  such  hearings 
and  shall  also  be  fully  described  in  such  notice: 

403.1   The  parents  (or  the  school  age  child  where  such  child  is 

eighteen  years  of  age  or  older)  shall  have  the  right  to  be 
represented  by  a  person  of  their  choosing,  such  as 
an  expert  in  the  area  of  the  school  age  child's 
needs,  or  by  an  attorney,  or  by  both. 


403.2   The  parents  (or  the  school  age  child)  shall  have  the  right, 

pursuant  to  G.L.c.  71,  s.  34D  and  the  regulations  promulgated 
pursuant  thereto,  to  examine  all  school  records  pertaining  to 
the  school  age  child,  including  the  written  record  and  clinical 
history  of  the  evaluation  provided  by  the  GET  and  of  any 
independent  evaluation,  and  any  other  school  records  and 
papers  upon  which  the  proposed  action  may  be  based. 


-43- 

403.3  The  hearing  shall  not  be  open  to  the  public. 

403.4  The  parents  (or  the  school  age  child  where  such  child  is 
eighteen  years  of  age  or  older)  shall  have  the  right  to 
reject  the  decision  of  the  hearing  officer  and  to  request 
placement  of  their  school  age  child  in  the  regular  educa- 
tion program.   If  such  placement  is  requested,  the  school 
committee  shall  provide  the  school  age  child  with  the 
educational  placement  chosen  by  the  parents,  unless  such 
school  committee  can  make  a  showing  in  the  Superior  Court 
with  jurisdiction  over  the  residence  of  such  child  that 
such  placement  would  seriously  endanger  the  health  and 
safety  of  such  child  or  substantially  disrupt  the  program 
for  other  children.   Upon  such  a  showing,  such  court  shall 
be  authorized  to  place  such  child  in  an  appropriate  educa- 
tional placement. 

403.5  The  parents  (or  the  school  age  child  where  such  a  child  is 
eighteen  years  of  age  or  older)  shall  have  the  right  to 
reject  the  decision  of  the  hearing  officer  and  to  appeal 

to  the  SAC  where  the  parents  (or  the  school  age  child  where 
such  child  is  eighteen  years  of  age  or  older)  desire  that 
the  child  be  placed  in  a  special  education  program  and  the 
Bureau  has  recommended  a  regular  education  program,  or  in 
a  special  education  program  different  from  that  recommended 
by  the  Bureau. 

403.5  (a)   Pending  the  decision  of  the  SAC  the  school  age 

child  shall  be  placed  in  a  program  in  accordance 
with  the  provisions  of  paragraph  326.0. 

+404.0  Decision  of  the  Bureau. 

The  hearing  officer  shall  render  a  decision  no  later  than  thirty 
days  after  the  completion  of  the  hearing  provided  for  by  para- 
graph 403.0  or,  if  no  hearing  was  requested,  after  the  expira- 
tion of  the  fifteen-day  appeal  period  provided  for  in  paragraph  402.0. 
Such  decision  shall  comply  with  the  requirements  of  G.L.c.  30A,  s.  11 
and  shall  contain  a  specification  of  one  of  the  following 
placements : 

404.1  The  placement  recommended  by  the  Administrator  of  Special  Education. 

404.2  The  placement  requested  by  the  parents. 

404.3  An  alternative  placement  to  that  recommended  by  the  Administrator 
of  Special  Education  or  the  parents.   In  the  case  of  a  decision 
which  specifies  this  placement,  the  Administrator  of  Special 
Education  and  CET  which  completed  the  school  evaluation  shall 
write  an  educational  plan  incorporating  the  decision  of  the 
hearing  officer. 
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+405.0  Decision  of  the  Bureau:   Notice  to  parties. 

The  decision  of  the  hearing  officer  shall  be  in  writing  and  shall  be 
sent,  not  later  than  three  days  after  it  is  rendered,  to  the  parents  and 
to  their  representative,  if  any;  to  the  school  age  child,  where  such 
child  is  eighteen  years  of  age  or  older;  to  the  representative  of  such 
child  when  such  child  has  had  representation  separate  from  that  of 
the  parents;  and  to  the  school  committee  and  its  legal  representative, 
if  any.   Notice  to  all  parties  pursuant  to  this  paragraph  shall  comply 
with  the  requirements  of  G.L.c.  30A,  s.ll.   The  entire  record  of  the 
proceeding  before  the  hearing  officer  shall  be  sent  by  the  Bureau 
to  the  SAC  where  the  parents  reject  the  decision  of  the  hearing 
officer  and  request  placement  of  their  school  age  child  in  other 
than  the  regular  education  program. 

405.1   A  form  with  a  self-addressed  envelope  shall  be  included  with 
the  notice  sent  to  parents  pursuant  to  paragraph  405.0.   Such 
form  shall  contain  a  list  of  the  options  available  pursuant 
to  paragraph  406.0  and  a  statement  of  the  information  required 
to  be  on  such  form  by  paragraph  406.3. 

406.0  Appeal  to  the  SAC. 

No  later  than  fifteen  days  after  the  date  of  the  notice  sent  to  the 
parents  pursuant  to  paragraph  405.0,  the  parents  (or  the  school 
age  child  were  such  child  is  eighteen  years  of  age  or  older) 
shall  exercise  one  of  the  following  options : 

406.1  To  accept  the  educational  plan  recommended  by  the  Bureau  by 
indicating  their  acceptance  on  the  form  provided  for  in 
paragraph  405 . 1  and  sending  such  form  to  the  Bureau  within 
the  time  specified. 

406.2  To  reject  the  educational  plan  recommended  by  the  Bureau  and 
to  have  their  school  age  child  placed  in  the  regular  educa- 
tion program  pursuant  to  paragraph  403.4  by  indicating  such 
rejection  and  choice  of  the  regular  education  program  on  the 
form  provided  for  in  paragraph  405.1  and  sending  such  form 
to  the  Bureau  within  the  time  specified. 

406.3  To  reject  the  educational  plan  by  indicating  their  rejection 
on  the  form  provided  for  in  paragraph  405.1  and  by  sending 
such  form  to  the  Bureau  within  the  time  specified.   Rejection 
of  the  decision  of  the  Bureau  shall  automatically  constitute 
an  appeal  to  the  SAC  without  the  necessity  of  the  parents  to 
separately  request  such  an  appeal,  unless  the  school  age 
child  is  to  be  placed  in  the  regular  education  program  pursuant 
to  403.4.   The  form  shall  indicate  this  in  a  conspicuous  manner. 

406.4  If  the  form  is  not  returned  within  the  time  specified,  the 
provisions  of  paragraph  208.0  shall  apply. 

407.0  Appeal  to  SAC:   Decision 

No  later  than  thirty  days  after  the  next  meeting  of  the  SAC  following 
receipt  of  the  form  sent  by  the  parents  (or  the  school  age  child 
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where  such  child  is  eighteen  years  of  age  or  older)  pursuant  to 
paragraph  406.0,  the  SAC  shall  render  a  decision  which  does  one  of 
the  following: 

407.1  Orders  the  placement  recommended  by  the  Bureau. 

407.2  Orders  the  placement  recommended  by  the  Administrator  of  Special 
Education  and  CET  where  it  is  different  from  that  recommended 

by  the  Bureau. 

+407.3  Orders  the  placement  recommended  by  the  parents  (or  the 
school  age  child  where  such  child  is  eighteen  years  of 
age  or  older) . 

+408.0  Procedure  following  the  decision  of  the  SAC:  Notice  to  parties. 

In  rendering  its  decision,  the  SAC  shall  comply  with  the  require- 
ments of  paragraphs  (7)  and  (8)  of  G.L.c.  30A,  s.ll.   Such  deci- 
sion shall  be  in  writing  and  shall  be  sent  no  later  than  three 
days  after  it  is  rendered,  to  the  parents  and  to  their  represen- 
tative, to  the  school  age  child  where  such  child  is  eighteen  years 
of  age  or  older,  to  the  representative  of  such  child  where  such 
child  has  had  representation  separate  from  that  of  the  parents,  to 
the  Bureau,  and  to  the  school  committee  and  its  legal  representative, 
if  any.   The  decision  shall  specify  the  following  rights  and 
procedures  which  shall  be  contained  in  a  notice  accompanying  the  decision: 

408.1   That  the  parents  (or  the  school  age  child  where  such  child 
is  eighteen  years  of  age  or  older)  can  consent  to  the  deci- 
sion of  the  SAC,  or  appeal  to  the  Superior  Court. 

+408.2  That  there  is  a  time  period  within  which  such  an  appeal  must 
be  entered.* 

+408.3  That  pending  an  appeal  to  the  Superior  Court,  the  child  will 
be  placed  according  to  the  provisions  of  paragraph  326.0, 
pending  further  order  of  the  Court. 

409.0   Appeal  to  Superior  Court. 

The  parents  (or  the  school  age  child  where  such  child  is  eighteen 
years  of  age  or  older)  may  appeal  the  decision  of  the  SAC  to  the 
Superior  Court  with  jurisdiction  over  the  residence  of  such  child. 
Such  appeal  shall  be  in  accordance  with  the  requirements  of  G.L.c. 
30A,  s.14.   The  Superior  Court  shall  be  authorized  to  order  the 
placement  of  the  child  in  an  appropriate  educational  program. 

410.0   Placement  of  a  child  where  a  placement  is  agreed  upon  or  ordered. 

Whenever  a  placement  is  agreed  upon,  ordered  or  otherwise  required 
pursuant  to  the  provisions  of  this  chapter,  such  placement  shall  be 
made  forthwith,  without  any  unnecessary  delay. 

*The  time  period  for  an  appeal  to  be  filed  in  Superior  Court  is  thirty  days  after 
receipt  of  notice  of  a  final  decision. 
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CHAPTER  5  -  PROGRAMS 

501.0   Special  education  which  each  school  committee  is  required  to  provide:  Plan. 

Each  school  committee  shall  provide  or  arrange  for  the  provision  of 
each  of  the  elements  of  the  educational  plans  of  school  age  children  in 
need  of  special  education  services.   Each  school  committee  shall  do  so 
in  accordance  with  the  applicable  provisions  of  these  regulations. 

501.1   Each  school  committee  shall  take  all  steps  necessary  to 

insure  compliance  with  all  elements  of  the  educational  plans 
of  school  age  children  in  need  of  special  education  services. 

+501.2  Each  school  committee  shall  submit,  for  approval,  to  the  approp- 
riate Regional  Branch  Office  of  the  Division,  no  later  than  Sep- 
tember 1,  1975,  and  thereafter  no  later  than  May  1  of  each  suc- 
ceeding calendar  year,  a  plan  describing  the  specific  manner  in 
which  that  school  committee  will  provide  special  education  dur- 
ing the  twelve-month  period  beginning  with  September  of  the  cal- 
endar year  in  which  the  plan  is  submitted.   The  Division  acting 
through  its  Regional  Branch  Office  shall  communicate  to  the 
school  committee  its  approval  or  rejection  of  the  plan.   The 
school  committee  shall  implement  such  plan  after  it  has  been 
approved.   In  such  plan  the  school  committee  shall  state: 


+501.2  (a) 


+501.2  (b) 


The  projected  number  of  school  age  children  in  need  of 
special  education  services  to  be  served  through  each  of 
the  program  prototypes  described  in  paragraph  502.0. 

The  special  education  programs  and  services 
available  within  the  jurisdiction  of  the  school 
committee. 


+501.2  (c) 


The  number  and  types  of  personnel  assigned  to 
special  education  programs  and  a  plan  for  train- 
ing regular  classroom  teachers  when  such  train- 
ing is  recommended  pursuant  to  paragraph  321.5(g). 


+501.2  (d) 


+501.2  (e) 


The  methods  the  school  committee  will  use  to  evaluate 
special  education  programs  during  the  next  school 
year,  in  accordance  with  paragraph  506.1. 

The  specific  manner  in  which  the  school  committee 
will  provide  transportation  for  school  age  children 
in  need  of  special  education  services ,  in  accord- 
ance with  paragraph  901.4. 


502.0   Program  prototypes . 

This  paragraph  contains  a  list  and  description  of  the  program 
prototypes . 

502.1   Regular  education  program  with  modifications 

Each  school  committee  shall  provide  a  program  within  this  prototype  to 
each  school  age  child  in  need  of  special  education  services  for 
whom  an  educational  plan  specifies  such  a  program.   Programs  within 
this  prototype  shall  have  the  following  characteristics: 
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502.1  (a)   The  child  shall  be  assigned  to  a  regular  education 
program.  Except  to  the  extent  both  permitted  and 
required  by  the  provisions  of  paragraph  502.1  (b) , 
the  child  shall  not  leave  such  regular  education 
program  and  shall  be  treated  no  differently  than 
the  other  children  in  such  program. 

502.1  (a)  (i)  Such  child  shall  be  eligible,  on  the 
same  basis  as  such  other  children, 
for  the  auxiliary  and  supportive 
services  provided  as  part  of  the 
regular  education  program  to  which 
the  child  is  assigned. 

502.1  (b)   The  special  education  component  of  the  child's 

program  shall  consist  of  one  or  more  of  the  following: 

+502.1  (b)  (i)  Modification  of  the  child's  regular 

education  program  as  specified  by  the 
CET.   Such  modifications  shall  be 
made  by  the  teacher  who  normally 
conducts  the  child's  regular  education 
program.   Personnel  specified  by  the 
Administrator  of  Special  Education  shall 
provide  support  services  or  training  where 
the  Administrator  of  Special  Education  has 
recommended  such  training  in  place  of  such 
support  services ,  to  assist  the  regular 
education  program  teacher  in  making  the 
specified  modifications  and  in  carrying 
out  the  requirements  of  the  child's 
education. 

502.1  (b)  (ii)Any  of  the  services  listed  in  paragraph 
503.1  which  are  specified  by  the  CET 
to  be  provided  directly  to  the  child. 
Such  services  shall  be  provided  within 
the  classrooms  in  which  the  child's 
regular  education  program  is  being 
conducted . 

+502.1  (c)   The  daily  duration  of  the  child's  program  shall  be 
equal  to  that  of  the  regular  school  day  unless  the 
Administrator  of  Special  Education  states  that  a 
shorter  or  longer  duration  is  in  the  child's  best 
interests.   In  such  case  the  child's  program  shall 
have  the  duration  specified  by  the  Administrator  of 
Special  Education. 
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502.1  (d)    For  each  child  placed  in  this  prototype,  the  school 
committee  shall  make  available,  to  implement  the 
child's  educational  plan,  the  personnel  specified 
by  the  Administrator  of  Special  Education. 

502.1  (e)    Each  school  committee  shall  provide  all  aspects  of 

programs  within  this  prototype  within  public  school 
regular  education  facilities. 

502.2  Regular  education  program  with  no  more  than  25%  time  out. 

All  of  the  provisions  of  paragraph  502.1  shall  apply  to  programs 
within  this  prototype;  provided,  however,  that  such  programs 
shall  have  the  following  additional  or  different  characteristics: 

502.2  (a)    The  child  shall  be  removed  from  the  regular  education 

program  and  classroom  to  receive  any  of  the  services 
listed  in  paragraph  503.1  which  the  CET  specifies 
should  be  provided  to  the  child  outside  the  regular 
education  classroom;  provided,  however,  that  the 
child  shall  not  be  removed  from  the  regular  educa- 
tion classroom  for  more  than  25%  of  the  class  time 
of  each  school  day. 

502.2  (b)    When  children  are  removed  from  a  regular  class  for 

services  pursuant  to  paragraph  502.2  (a),  the  number 
of  children  in  any  one  instruction  group  shall  not 
exceed  the  following  limits  and  shall  be  less  if 
the  CET  so  recommends  and  the  school  committee 
approves  such  recommendation. 

502.2  (b)  (i)   Eight  children  for  each  teacher  or 

other  qualified  professional. 

502.2  (b)  (ii)  Twelve  children  for  each  teacher  or 

other  qualified  professional  where 
such  teacher  or  such  professional 
is  assisted  by  one  aide. 

502.2  (b)  (iii)  Sixteen  children  for  each  teacher 

or  other  qualified  professional  where 
such  teacher  or  professional  is 
assisted  by  two  aides. 

502.2  (c)    Each  school  committee  shall  provide  all  aspects  of 
programs  within  this  prototype  in  public  school 
regular  education  facilities;  provided,  however, 
that  a  child  in  this  prototype  may  be  provided 
work  study  placement,  occupational  tryouts  and 
job  site  visits  outside  of  a  public  school. 
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502.3  Regular  education  program  with  no  more  than  60%  time  out. 

All  the  provisions  of  paragraph  502.2  shall  apply  to  programs 
within  this  prototype;  provided,  however,  that  the  child  may 
be  removed  from  the  regular  education  program  and  classroom, 
to  receive  services  as  described  in  paragraph  502.2  (a),  for 
no  more  than  60%  of  the  class  time  of  each  school  day. 


+502.4 


Each  school  committee  shall  provide  a  program  within  this  prototype  to 
each  school  age  child  in  need  of  special  education  services  for  whom 
the  educational  plan  specifies  such  a  program.  Programs  within  this 
prototoype  shall  have  the  following  characteristics: 

502.4  (a)    The  child  shall  be  assigned  to  a  special  class  or 
classes  made  up  entirely  of  school  age  children  in 
need  of  special  education  services . 

+502. 4  (a)  (i)   While  the  child  is  in  the  special 

class  the  child's  program  in  such 
class  shall  be  that  specified  by 
the  educational  plan. 

502.4  (a)  Cii)   In  each  special  class  the  number  of 

children  for  each  teacher  shall  not 
exceed  eight  and ,  for  each  teacher 
with  an  aide,  shall  not  exceed  twelve. 
Such  number  of  children  shall  be  less 
if  the  CET  so  recommends  and  the 
school  committee  approves  such 
recommendation . 

502.4  (a)  Ciii)  The  ages  of  the  youngest  and  oldest 

child  in  each  special  class  shall 
not  differ  by  more  than  thirty-six 
months,  unless  particular  circum- 
stances make  it  desirable  to  have 
a  wider  range  of  ages  in  one  class, 
in  which  case  a  written  request  for 
approval  of  such  wider  age  range 
shall  be  made  to  the  Division, 
through  its  Regional  Branch  Office, 
which  may  approve  such  request. 

502.4  Ca)  Civ)  The  grouping  of  children  in  each 

special  class  shall  be  such  that 
the  methods  and  goals  in  the  educa- 
tional plan  for  each  child  shall 
not  be  incompatible  with  those 
for  all  of  the  other  children  in 
the  class. 
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+502.4  (b) 


+502.4  (c) 


+502.4  (d) 


502.4  Ce) 


The  child  shall  leave  the  special  class  to 
receive  services  and  to  participate  in  acti- 
vities specified  by  the  Administrator  of 
Special  Education  pursuant  to  paragraph 
321.5  (f)  and  by  the  CET  pursuant  to  para- 
graph 321.2  (a). 

The  daily  duration  of  the  child's  program 
shall  be  equal  to  that  of  the  regular  school 
day,  unless  the  Administrator  of  Special  Edu- 
cation states  that  a  shorter  or  longer  dura- 
tion is  in  the  child's  best  interests.  In 
such  case  the  duration  of  the  child's  program 
shall  be  that  specified  by  the  Administrator 
of  Special  Education. 

For  each  child  placed  in  this  prototype  the 
school  committee  shall  make  available,  to 
implement  the  child's  educational  plan,  the 
personnel  specified  by  the  Administrator  of 
Special  Education. 

Each  school  committee  shall  provide  all  aspects 
of  programs  within  this  prototype  within  public 
school  regular  education  facilities . 


+502.5  Day  school  program. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  programs  within  this  prototype  to  each  school  age  child  in 
need  of  special  education  services  for  whom  an  educational  plan 
specifies  such  a  program.  Programs  within  this  prototype  shall 
have  the  following  characteristics : 


502.5  (a) 


The  child  shall  be  placed  in  a  program  at  a  facility 
other  than  a  public  school  regular  education  facility. 

+502.5  (a)  (i)   The  child's  program  shall  be  that 

specified  by  the  educational  plan. 

+502.5  (a)  (ii)  The  child's  program  shall  be  conducted 

for  the  number  of  days  in  the  public 
school  year,  unless  the  Administrator  of 
Special  Education  states  that  a  program 
with  a  longer  or  shorter  duration  is  in 
the  child's  best  interests. 


+502.5  (a)  (iii)  The  child's  program  shall  have  a 

duration  of  at  least  five  hours 
each  day  unless  the  Administrator  of 
Special  Education  states  that  a  shorter 
or  longer  duration  is  in  the  child's 
best  interests. 
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502.5  (a)  (iv)   The  child  shall  return  home  each 

night . 

502.5  (a)  (v)    The  site  of  the  program  shall  be  within 

one  hour  traveling  time,  one-way, 
from  the  child's  home;  provided, 
however,  that  where  a  school  committee 
believes  that  a  longer  traveling  time 
may  be  necessary  it  shall  make  a 
written  request  for  approval  of  such 
longer  time  to  the  Division,  through 
its  Regional  Branch  Office,  which  may 
approve  such  request. 

+502.5  (b)   For  each  child  placed  in  this  prototype  the  school 
committee  shall  make  available,  or  arrange  to  have 
made  available,  to  implement  the  child's  educational 
plan,  the  personnel  recommended  for  the  child  by  the 
Administrator  of  Special  Education. 

502.5  (c)   Each  school  committee  shall  provide  or  arrange  for 

the  provision  of  all  programs  within  this  proto- 
type through  the  procedures  described  in  para- 
graph 504.0. 

502.6  Residential  school  program. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  a  program  within  this  prototype  to  each  school  age  child  in  need 
of  special  education  services  for  whom  an  educational  plan  specifies 
such  a  program.  Programs  within  this  prototype  shall  have  the 
following  characteristics : 

502.6  (a)   The  child  shall  be  placed  in  a  program  at  a 

facility  other  than  a  public  school  regular 
education  facility  and  shall  live  in  such 
facility . 

+502.6  (a)  (i)    The  child's  twenty-four  hour  program 

shall  be  that  specified  by  the  educa- 
tional plan. 

+502.6  (a)  (ii)   The  child's  program  shall  have  a 

duration  of  the  number  of  days  in 
the  public  school  year,  unless  the 
Administrator  of  Special  Education 
states  that  a  program  with  a  longer 
or  shorter  duration  is  in  the  child's 
best  interests. 

+502.6  (b)   For  each  child  placed  in  this  prototype  the  school 
committee  shall  make  available,  or  arrange  to  have 
made  available,  to  implement  the  child's  plan,  the 
personnel  specified  by  the  Administrator  of  Special 
Education. 
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502.6  (c)    Each  school  committee  shall  provide  or  arrange  for 

the  provision  of  all  programs  within  this  proto- 
type through  the  procedures  described  in  504.0. 

+502.7  Home  or  hospital  program. 

There  are  two  distinct  types  of  programs  within  this  prototype: 
Type  A  and  Type  B.   For  both  types,  the  school  age  child's 
physician  rather  than  an  educational  plan  specifies  the  home  or 
hospital  program.   In  a  Type  A  program  the  entire  program  is  provided 
without  CET  involvement.   In  a  Type  B  program,  the  CET  performs  an 
evaluation  and  the  CET  and  Administrator  of  Special  Education  develop 
an  educational  plan. 

502.7  (a)    Type  A  programs. 

Each  school  committee  shall  provide  a  Type  A  home 
or  hospital  program  to  each  school  age  child  who, 
in  the  judgment  of  the  child's  physician,  will  have 
to  remain  at  home  or  in  a  hospital  on  a  day  or  over- 
night basis,  or  any  combination  of  both,  for  a  period 
of  not  less  than  fourteen  or  more  than  sixty  school 
days  during  any  school  year,  in  order  not  to  endanger 
the  health  or  safety  of  such  child  or  that  of  others. 
The  school  committee  shall  provide  such  physician 
with  information  presenting  the  programs  which  the 
school  system  could  make  available  as  alternatives 
to  the  home  or  hospital  program.  A  Type  A  home 
or  hospital  program  shall  have  the  following 
characteristics : 

502.7  (a)  (i)   It  shall  be  provided  at  the  child's 

home  or  at  the  hospital  to  which 
the  child  is  confined. 

502.7  (a)  (ii)   It  shall  be  provided  before  4:00 

p.m.  on  each  day  that  the  public 
school  which  the  child  would 
normally  attend  is  in  session. 

502.7  (a)  (iii)  Its  content  shall  be  the  same  as  the 

content  of  the  program  which  is  being 
provided  in  the  class  which  the 
child  would  normally  attend  if  able 
to  attend  public  school;  provided, 
however,  that  such  program  shall 
be  reduced  or  increased  if  the  child's 
physician  states  that  a  lesser  or 
greater  curriculum  would  be  in  the 
child's  best  interests. 
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The  teacher  providing  the  child's 
program  shall  keep  detailed  records 
of  the  material  the  child  actually 
covers.   If  the  curriculum  provided 
pursuant  to  this  paragraph  is  in- 
appropriate for  the  child,  the  child 
shall  be  referred  for  an  evaluation 
by  the  child's  physician. 

502.7  (a)  (iv)  For  each  child  placed  in  a  Type 

A  program,  the  school  committee 
shall  assign  a  teacher  to  provide 
the  child's  program;  provided, 
however,  that  such  teacher 
may  be  assigned  to  more  than 
one  child. 

502.7  (a)  (v)   The  teacher  providing  the  Type 

A  program  shall  instruct  the 
child  in  accordance  with  the 
program  content  required  by 
paragraph  502.7  (a)  (iii) , 
coordinate  such  instruction 
with  the  teachers  of  the 
program  in  which  the  child 
would  be  placed  if  able  to 
attend  school,  and  report 
on  the  child's  progress  to 
such  teachers  and  to  the  prin- 
cipal of  the  school  the  child 
would  normally  attend. 

502.7  (a)  Cvi)  The  physician  who  states  that 

the  child  must  remain  at  home 
or  in  the  hospital  for  more 
than  fourteen  school  days  shall 
state,  in  writing,  and  make 
available  to  the  school  committee 
the  following: 

502.7  (a)  (vi)   (A)   The  specific  reasons  why 

the  child  must  remain  at 
home  or  in  a  hospital. 

502.7  (a)  Cvi)   (B)  The  criteria  under  which 

the  child  can  return  to  a 
program  provided  within  a 
public  school  regular  educa- 
tion facility,  and  the  expected 
date  of  such  return. 
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+502.7  (a)  (vi) 


(c)  Whether  or  not  the  child 

requires  a  reduced  or  increased 
program  as  authorized  in  para- 
graph 502.7  (a)  (iii). 


502.7  (b)    Type  B  programs:  Children  who  qualify  for  such  programs, 

Each  school  committee  shall  provide  a  Type  B  program 
for  each  school  age  child  who  falls  into  one  or  more 
of  the  following  categories : 


502.7  (b)  (i) 


A  child  who  would  qualify  for  a  Type 
A  program  except  that  the  child's 
physician  has  referred  the  child 
for  an  evaluation. 


502.7  (b)  (ii) 


A  child  who,  in  the  judgment  of  the 
child's  physician,  will  have  to  remain 
at  home  or  in  a  hospital  for  more 
than  sixty  school  days  during  any 
school  year  in  order  not  to  endanger 
the  health  or  safety  of  such  child 
or  that  of  others.  The  Administra- 
tor of  Special  Education  shall  refer 
such  child  for  an  evaluation. 


+502.7  (b)  (iii)  A  child  who  has  been  in  a  Type  A 

program  for  fifty  school  days  and 
who,  in  the  judgment  of  the  child's 
physician,  will  be  required  to  remain 
in  a  home  or  hospital  program  for 
more  than  sixty  school  days.  The 
Administrator  of  Special  Education 
shall  refer  all  such  children  for 
an  evaluation.   Such  Administrator 
shall  be  responsible  for  advising  the 
physician  that  such  fifty  day  period 
is  about  to  expire. 

+502.7  (c)   Type  B  programs:  Characteristics. 

Type  B  programs  shall  have  the  same  characteristics 
as  Type  A  programs ;  provided ,  however ,  that  the 
content  of  the  child's  program  and  the  personnel 
used  to  provide  it  shall  be  those  specified  by  the 
educational  plan. 


+502.7  (d) 


Notification  applicable  to  both  Type  A  and  Type  B 
home  or  hospital  programs. 

No  school  committee  shall  provide  a  home  or  hospital 
program  to  a  school  age  child  without  prior  written 
notification  to  the  Division  through  its  Regional 
Branch  Office ,  of  both  the  home  or  hospital  program 
to  be  provided  and  the  exclusion  of  the  child  from 
a  public  school  facility. 
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502.8  Parent-child  Instruction. 

Each  school  committee  shall  provide  or  arrange  for  the  provi- 
sion of  a  program  within  this  prototype  for  each  parent  for 
whom  a  CET  recommends  such  a  program.   Programs  within  this 
prototype  shall  have  the  following  characteristics: 

502.8  (a)   They  shall  be  supplemental  to  other  programs 
provided  to  the  child  and  shall  not  be  the 
exclusive  means  of  providing  special  education  to 
a  school  age  child  in  need  of  special  education 
services . 

502.8  (b)   They  shall  consist  of  training  and  support 

provided  to  parents  to  enable  them  to  participate 
in  educating  or  treating  their  child  in  need  of 
special  education  services .   Such  training  and 
support  shall  be  that  recommended  by  the  CET. 

502.8  (c)   No  parent  shall  be  required  to  participate  in 

parent-child  instruction  and  the  consent  of  each 
parent  shall  be  obtained,  in  writing,  prior  to 
such  participation. 

502.8  (d)   For  those  parents  to  whom  training  or  support  or 

both  are  to  be  provided  through  this  prototype, 
the  school  committee  shall  make  available  to 
provide  such  training  and  support  the  personnel 
specified  by  the  Administrator  of  Special  Education. 

502.9  Diagnostic  program. 

Each  school  committee  shall  provide  a  program  within  this 
prototype  to  each  school  age  child  in  need  of  special  education 
services  for  whom  a  CET  recommends  such  a  program.  The 
Administrator  of  Special  Education  shall  implement  the  recommend- 
ations of  the  CET.  Programs  within  this  prototype  shall  have 
the  following  characteristics : 

502.9  (a)   A  CET  shall  recommend  such  a  program  for  a  child 

only  when  the  assessments  which  its  members  make 
of  the  child  are  so  inconclusive  that  the  CET 
is  unable  to  set  objectives  for  the  child  to 
achieve  and  is  consequently  unable  to  write  an 
educational  plan  for  the  child. 

502.9  (b)   Whenever  a  CET  recommends  a  diagnostic  program  for 
a  child  it  shall: 


-56- 


502.9  (b)  (i)   Prepare  a  list  of  specific  questions 

about  the  child  which  the  personnel 
conducting  the  program  shall  attempt 
to  answer. 

502.9  (b)  (ii)  Recommend  diagnostic  procedures  for 

answering  those  questions. 

+502.9  (b)  (iii)  Specify  the  types  and  amounts  of  services 

needed  to  conduct  the  program.   The 
selection  of  such  services  shall  be 
based  on  the  nature  of  the  questions 
to  be  answered. 

+502.9  (c)    For  each  child  placed  within  this  prototype  the  school 
committee  shall  make  available  to  implement  that 
child's  program  the  personnel  specified  by  the  Adminis- 
trator of  Special  Education  on  the  basis  of  the  recom- 
mendations of  the  CET.   Such  personnel  shall: 

502.9  (c)  (i)   Conduct  appropriate  diagnostic  proce- 
dures to  answer  the  questions  posed 
by  the  CET. 

502.9  (c)  (ii)  Document  the  procedures  attempted  and 

the  results  obtained. 

502.9  (c)  (iii)  Meet  at  least  once  every  two  weeks 

with  the  CET  to  discuss  the  results 
and  progress  to  date  and  to  revise 
the  list  of  questions  to  which 
they  are  seeking  answers. 

502.9  (d)    The  child  shall  be  placed  in  a  program  consisting 

of  the  diagnostic  procedures  described  in  paragraph 
502.9  Cc)  CD. 

502.9  (d)  (i)   The  child's  time  may  be  divided 

between  the  diagnostic  program  and 
another  program,  or  the  child  may 
be  placed  in  the  diagnostic  program 
full  time.   Such  other  program  may 
be  the  regular  education  program 
or  may  be  a  program  for  which  the 
child  qualifies  under  these  regu- 
lations. All  decisions  regarding 
the  options  contained  in  this  para- 
graph shall  be  made  by  the  CET. 

+502.9  (d)  (ii)   The  daily  duration  of  the  child's 
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program  including  both  the 
diagnostic  portion  and  any 
other  portions  ,  shall  be 
equal  to  the  duration  of  the 
regular  school  day  unless 
the  Administrator  of  Special 
Education  states  that  a  shorter 
or  longer  duration  is  in  the 
child's  best  interests. 

502.9  (d)  (iii)  No  child  shall  remain  in  a 

diagnostic  program  for  more 
than  eight  weeks .   Such 
program  shall  be  terminated 
when  all  the  questions  posed 
by  the  CET  are  answered  or 
when  the  eight -week  time 
limit  expires ,  whichever 
happens  first. 

502.9    (d)    (iv)      Five  days  before   the  end  of 

the  child's  diagnostic 
program,  the  CET  shall 
reconvene  to  write  an  educa- 
tional plan  for  the  child 
based  on  the  findings  made 
during  the  program.   The 
personnel  who  conducted 
the  child's  program  shall  be 
added  to  the  CET  which  writes 
the  child's  educational  plan. 

+502.9  Ce)    A  diagnostic  program  shall  always  be  provided  within 
a  public  school  regular  education  facility  unless 
the  child  being  placed  in  such  program  has  already 
been  determined  by  the  Administrator  of  Special 
Education  to  qualify  for  a  placement  in  either  pro- 
totype 502.5  (day  school  program)  ,  or  prototype 
502.6  (residential  school  program),  under  the 
standards  contained  in  paragraph  321.3,  and  the 
Division  acting  through  its  Regional  Branch  Office 
has  given  prior  written  approval  for  placing  the 
child  outside  a  public  school  regular  education 
facility. 
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502.10  General  provisions  applicable  to  more  than  one  prototype. 

The  following  is  a  list  of  provisions  which,  by  their  own  terms, 
are  applicable  to  more  than  one  prototype : 


+502.10  (a) 


+502.10  (b) 


+502.10  (c) 


No  more  than  four  school  age  children  in  need  of 
special  education  services  who  are  placed  in 
programs  within  prototypes  502.1  (regular  education 
program  with  modifications),  502.2  (regular 
education  program  with  no  more  than  25%  time 
out)  or  502.3  (regular  education  program  with 
no  more  than  60%  time  out)  ,  shall  be  transferred 
to  any  one  regular  class  after  the  commencement 
of  the  school  year;  provided,  however,  that  where 
a  school  committee  wishes  to  transfer  more  than 
four  such  children  to  a  regular  class  after  the 
commencement  of  the  school  year ,  it  may  submit  a 
written  request  for  approval  of  such  larger  number 
to  the  Division  through  its  Regional  Branch  Office 
which  may  approve  such  request. 

Each  school  committee  shall  provide  or  arrange  for 
the  provision  of  the  parent  and  child  counseling 
services  described  in  paragraphs  503.1  (h)  and 
503.1  (i)  when  recommended  by  a  CET,  to  each  parent 
of  a  school  age  child  in  need  of  special  education 
services ,  regardless  of  the  prototype  in  which  that 
parent's  child  is  placed.  No  parent  shall  be 
required  to  receive  such  services  and  the  school 
committee  shall  obtain  the  written  consent  of  the 
parent  affected  before  providing  or  arranging  for 
the  provision  of  such  services. 

Unless  otherwise  specified  in  these  regulations, 
the  persons  providing  special  education  to  school 
age  children  in  need  of  special  education  services 
within  prototypes  502.1  (regular  education  program 
with  modifications),  502.2  (regular  education  program 
with  no  more  than  25%  time  out),  502.3  (regular 
education  program  with  no  more  than  60%  time  out) , 
and  502.4  (substantially  separate  program)  shall  be 
qualified  as  required  by  the  following  provisions: 


+502.10  (c)  (i) 


Any  person  who  provides  the  services 
described  in  paragraph  503.1  (b) 
directly  to  school  age  children  in 
need  of  special  education  services 
or  who  provides  such  services  directly 
to  the  regular  or  special  classroom 
teacher  shall  be  an  appropriately 
certified  or  approved  special 
education  teacher;  provided,  however, 
that  a  regular  classroom  teacher  need 
not  comply  with  this  requirement 
in  order  to  provide  such  services 
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to  school  age  children  in  need  of 
special  education  services  who  are 
a  part  of  that  teacher's  regular 
class  and;  provided,  further,  that 
a  teacher  aide  need  not  comply  with 
this  requirement  in  order  to  provide 
such  services  under  the  direct 
supervision  of  a  teacher  properly 
qualified  to  provide  them. 

+502.10  (c)  (ii)  Any  person  who  provides  one  of  the 

services  listed  in  paragraph  503.1 
(c)  through  503.1  (k)  directly  to 
school  age  children  in  need  of  special 
education  services  or  who  provides 
support  services  directly  to  the 
regular  or  special  classroom  teacher 
shall  be  a  licensed ,  certified ,  board 
registered  or  approved  member  of  the 
profession  which  provides  that  service. 

+502.10  (c)  (iii)  The  requirements  of  paragraphs  502.10 

(c)  (i)  and  502.10  (c)  (ii)  shall  not 
apply  to  students  who  are  participating 
in  a  training  program  which  will  qualify 
them  for  certification  or  approval  as 
special  education  teachers ,  in  ful- 
filling the  practice  teaching  and  work 
experience  requirements  of  such  a 
training  program. 

502.10  (c)  Civ)  The  requirements  of  paragraph  502.10 

(c)  shall  not  apply  to  parents  of  school 
age  children  in  need  of  special  educa- 
tion services  when  such  parents  are 
providing  services  to  their  own  children. 

f502.11  Programs  for  school  age  children  in  need  of  special  education  services 
who  are  ages  sixteen  through  tWenty-one. 

502.11  (a)   School  age  children  in  need  of  special  education  services 
who  are  of  ages  sixteen  through  twenty-one,  shall, 
subject  to  the  provisions  of  paragraph  206.0,  be  eligible 
for  programs  within  each  of  the  program  prototypes 
on  the  same  basis  as  are  other  school  age  children 
in  need  of  special  education  services. 
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+502.11  (b)   If  no  program  within  one  or  more  of  the 

program  prototypes  is  suitable  for  a  school 
age  child  in  need  of  special  education  services 
who  is  of  ages  sixteen  through  twenty-one, 
the  CET  and  the  Administrator  of  Special  Education 
shall  design  a  suitable  program  for  such  child. 
Subject  to  prior  written  approval  of  such 
program  by  the  Division  acting  through  its 
Regional  Branch  Office  and  subject  to  the 
provisions  of  paragraph  206.0,  the  school 
committee  shall  provide  or  arrange  for 
the  provision  of  such  program. 

503.0    Required  education  and  treatment  services. 

This  paragraph  contains  further  specifications  of  and  limita^- 
tions  on  the  services  which  school  committees  are  required 
to  provide  or  arrange  to  have  provided  for  all  prototypes . 

+503.1  For  each  school  age  child  in  need  of  special  education  services, 
each  school  committee  shall  provide  or  arrange  for  the  provision 
of  the  services  described  in  paragraph  503.1(a)  through  503. l(k) 
to  the  child  or,  if  the  service  is  for  the  child's  parents,  as 
provided  for  in  paragraphs  503.1(h)  and  503. l(i),  to  the  child's 
parents.   Such  services  to  the  child  or  the  child's  parents  shall 
be  provided  through  the  prototype  in  which  the  child  is  placed 
and  shall  be  directly  related  to  the  achievement  of  the  short 
and  long  term  educational  objectives  specified  in  the  educational 
plan.  The  services  listed  in  paragraphs  503.1(c)  through  503. l(k) 
shall  be  provided  only  after  the  child's  parents  consent  in  writing 
to  their  being  provided. 

503.1  (a)   A  vocational  education  program.  To  provide 

such  a  program  the  school  committee  may  refer 
the  child  to  a  vocational  technical  school  or 
to  an  approved  occupational  education  program 
conducted  in  a  comprehensive  high  school  or 
at  another  site.   Such  a  program  shall  consist 
of  any  or  all  of  the  following : 

503.1  (a)  (i)    Courses  and  programs  in  pre- 

vocational  and  vocational  training. 

503.1  (a)  (ii)   Site  visits,  occupational  try- 
outs  and  work-study  programs. 
School  credit  shall  be  given 
for  work-study  programs. 

503.1  (a)  Ciii)  Vocational  and  career  counseling. 
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503.1  (a)  (iv)  Rehabilitation  counseling. 

503.1  (b)  All  the  services  which  the  various  categories  of 
certified  or  approved  special  education  teachers 
are  professionally  qualified  to  provide. 

503.1  (c)  Nursing  services. 

503.1  (d)  Peripatology. 

503.1  (e)  Developmental  occupational  therapy. 

503.1  (f)  Developmental  physical  therapy. 

503.1  (g)  Developmental  speech  and  language  therapy. 

+503.1  (h)  Social  services  limited  to  the  following: 

+503.1  (h)  (i)   Group  sessions  conducted  within  the 

public  school  regular  education 
facility  by  a  social  worker  for  school 
age  children  in  need  of  special  edu- 
cation services  or  the  parents  of 
such  children.   Services  to  the 
parents ,  as  provided  for  in  this  para- 
graph, shall  be  directly  related  to 
the  achievement  of  the  short  and  long 
term  objectives  of  the  child's  educa- 
tional plan. 

+503.1  (h)  (ii)   Individual  consultation  by  a  social 

worker  about  an  identified  problem 
with  a  school  age  child  in  need  of 
special  education  services  or  the 
parents  of  such  child. 

+503.1  (h)  (iii)  Crisis  intervention  by  a  social  worker 

consisting  of  short  term  casework  with 
a  school  age  child  in  need  of  special 
education  services  or  the  parents  of 
such  child. 

+503.1  (h)  (iv)   Individual  casework  provided  by  a 

social  worker  to  a  school  age  child 
in  need  of  special  education  services 
or  the  parents  of  such  child.   Services 
to  the  parents ,  as  provided  for  in  this 
paragraph,  shall  be  directly  related 
to  the  achievement  of  the  short  and 
long  term  objectives  of  the  child's 
educational  plan. 
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+503.1  (h)  (v) 


Consultation  between  a  social 
worker  and  a  regular  or  special 
education  teacher  concerning  a  school 
age  child  in  need  of  special  education 
services. 


+503.1  (i)    Psychological  services  limited  to  the  following: 


+503.1  (i)  (i) 


Group  sessions  conducted  within  the 
public  school  regular  education  facility 
by  a  psychologist  or  psychiatrist  for 
school  age  children  in  need  of  special 
education  services  or  the  parents  of 
such  children.   Services  to  the  parents, 
as  provided  for  in  this  paragraph,  shall 
be  directly  related  to  the  achievement 
of  the  short  and  long  term  objectives 
of  the  child's  educational  plan. 

Individual  consultation  by  a  psychologist 
or  psychiatrist  about  an  identified 
problem  with  a  school  age  child  in  need 
of  special  education  services  or  the 
parents  of  such  child. 


+503.1  (i)  (iii)  Crisis  intervention  by  a  psycholo- 
gist or  psychiatrist  consisting 
of  short  term  treatment  for  a  school 
age  child  in  need  of  special  educa- 
tion services  or  the  parents  of  such 
child. 


+503.1  (i)  (ii) 


+503.1  (i)  (iv) 


+503.1  (i)  (v) 


Individual  treatment  intervention 
provided  by  a  psychologist  or 
psychiatrist  to  a  school  age  child  in 
need  of  special  education  services  or 
the  parents  of  such  child.   Services 
to  the  parents ,  as  provided  for  in 
this  paragraph,  shall  be  directly 
related  to  the  achievement  of  the 
short  and  long  term  objectives  of  the 
child's  educational  plan. 

Consultation  between  a  psychologist 
or  psychiatrist  and  a  regular  or 
special  education  teacher  concerning 
a  school  age  child  in  need  of  special 
education  services. 
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+503.1  (i)  (vi)   Group  or  individual  sessions  provided 

by  a  psychologist  or  psychiatrist  for 
school  age  children  who  are  causing 
problems  for  a  school  age  child  in 
need  of  special  education  services. 
Such  sessions  shall  be  for  the  purpose 
of  alleviating  the  problems  caused  for 
the  school  age  child  in  need  of  special 
education  services . 

503.1  (j)    The  services  of  a  physician  in  prescribing  physical 
and  occupational  therapy. 

+503.1  (k)    Counseling  services  provided  by  an  appropriate, 

qualified  professional,  including  but  not  limited 
to  a  social  worker,  school  adjustment  counselor, 
guidance  counselor,  psychologist,  psychiatrist, 
nurse  or  physician. 

+503.1  (1)    If  a  GET  finds  that  a  medical,  psychological  or 
social  service,  in  addition  to  those  listed  in 
paragraph  503.1  (c)  through  503.1  (k) ,  or  that 
materials  or  equipment  in  addition  to  those 
described  in  paragraph  507.0,  should  be 
provided  as  an  essential  part  of  the  child's 
educational  plan,  and  the  Regional  Review  Board 
approves  such  finding,  the  Regional  Review  Board 
shall  refer  the  request  for  such  service,  materials 
or  equipment  to  the  Interdepartmental  Children's 
Project  Team.   If  the  Team,  utilizing  the  procedures 
authorized  by  the  Secretary  of  EOHS ,  indicates  that 
the  agencies  within  EOHS  are  unable  to  provide  the 
requested  service,  materials  or  equipment,  the 
Regional  Review  Board  shall  so  notify  the  school 
committee  and  the  child's  parents. 

504.0    Providing  day  school  or  residential  programs. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  all  day  school  (prototype  502.5)  and  residential  school  (prototype 
502.6)  programs  in  compliance  with  the  following  procedures  and 
requirements : 

504.1  Placement  within  city,  town  or  school  district  preferred. 

Each  school  age  child  in  need  of  special  education  services  who 
requires  a  day  school  or  residential  school  program  shall  be 
placed  in  a  program  within  the  city,  town,  or  school  district  in 
which  such  child  resides,  if  a  suitable  program  is  available  there- 
in.  Only  if  there  is  no  suitable  program  within  such  city, 
town  or  school  district  shall  such  child  be  placed  in  a 
program  outside  of  such  city,  town  or  school  district. 

504.2  Procedure  for  placements  within  city,  town  or  school  district. 

The  following  procedure  shall  be  used  for  placing  school  age 
children  in  need  of  special  education  services  in  day  school 
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(prototype  502.5)  or  residential  school  (prototype  502.6)  programs 
within  the  city,  town  or  school  district  in  which  the  child  resides: 

+504.2  (a)   The  Administrator  of  Special  Education  shall,  with 
the  assistance  of  the  school  committee  and  in 
consultation  with  the  child's  parents  (or  with  the 
child  where  such  child  is  eighteen  years  of  age  or 
older)  ,  determine  whether  there  is  available  within 
the  city,  town  or  school  district  in  which  the  child 
resides  a  program  which  complies  with  all  elements  of 
the  child's  educational  plan. 

504.2  (a)  (i)    If  the  Administrator  of  Special  Edu- 
cation finds  one  or  more  programs 
which  comply  with  all  the  elements 
of  the  child's  educational  plan,  he/she 
shall  list  them  in  order  of  preference 
based  on  which  will  be  most  benefi- 
cial to  the  child.  He/she  shall  send 
such  list  together  with  all  the  infor- 
mation he/she  has  concerning  the  schools 
on  such  list  and  a  copy  of  the  child's 
educational  plan  to  the  appropriate 
Regional  Branch  Office  of  the  Division. 


504.2  (b)   No  school  committee  shall  place  a  child  in  a  day 
school  or  residential  school  program  without  the 
prior  written  approval  of  the  Division  acting 
through  its  Regional  Branch  Office.  The  Division 
in  consultation  with  the  Regional  Review  Board 
shall  grant  or  withhold  such  approval  in  accordance 
with  the  following  provisions : 

+504.2  (b)  (i)    The  Division  shall  not  approve  any 

day  or  residential  school  program 
for  a  child  who  does  not  qualify 
for  such  a  program  under  the  standard 
contained  in  paragraph  321.3. 
If  the  child  does  qualify  for  such 
program,  the  Division  shall,  in 
writing,  so  notify  the  school 
committee. 

+504.2  (b)  (ii)   If  the  child  does  qualify  for  the 

recommended  program,  the  Division 
shall  approve  the  first  program  on 
the  list  of  the  Administrator  of 
Special  Education  which,  in  its 
judgment,  complies  with  all  elements 
of  the  child's  educational  plan  and 
with  the  requirements  referred  to 
in  paragraph  504.2  (b)  (iv) . 
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+504.2  (b)  (iii)   Only  if  no  program  on  the  Administrator 

of  Special  Education's  preference 
list,  in  the  Division's  judgment, 
complies  with  all  elements  of  the 
child's  educational  plan  and  with 
the  requirements  referred  to  in 
paragraph  504.2  (b)  (iv) ,  shall  the 
Division  approve  placing  the  child 
in  a  program  which  is  not  on  the 
Administrator  of  Special  Education's 
list. 

504.2  (b)  (iv)   The  Division  shall  not  approve  plac- 
ing a  child  in  any  school  or  other 
facility  which  does  not  meet  all 
applicable  requirements  of  these 
regulations,  of  other  regulations 
and  laws ,  and  of  standards  set  from 
time  to  time  by  the  Regional  Review 
Board . 

504.2  (b)  (v)    If  the  Division  reviews  the  records 

of  the  CET's  original  evaluation  of 
the  child  and  concludes  that,  without 
further  evaluation  of  the  child,  it 
will  be  unable  to  make  the  determina- 
tion required  of  it  by  paragraph 
504.2  (b)  (i) ,  it  may  have  the 
child  evaluated  further  at  an 
approved  facility. 

504.2  (c)   The  school  committee  shall  place  the  child  in  the 

program  approved  by  the  Division  acting  through  its 
Regional  Branch  Office. 

+504.2  (c)  (i)    If  the  placement  is  in  a  school 

other  than  one  operated  by  the 
school  committee  or  a  collaborative, 
such  placement  shall  be  subject  to 
the  written  consent  of  the  parents 
of  the  child  to  be  placed  (or  the 
child  where  such  child  is  eighteen 
years  of  age  or  older)  and  shall  be 
made  under  an  agreement  or  contract 
between  the  school  committee  and  the 
school  In  which  the  child  is  placed. 
In  such  agreement  or  contract  the 
school  shall  agree  to  comply  with 
all  elements  of  the  child's  educa- 
tional plan  and  all  applicable  pro- 
visions of  these  regulations. 

5Q4.3  Procedure  for  placement  outside  the  city,  town  or  school  district. 

The  following  procedure  shall  be  used  for  placing  school  age  children 
in  need  of  special  education  services  in  day  school  (prototype  502.5) 
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or  residential  school  (prototype  502.6)  programs  outside  the 
city,  town  or  school  district  in  which  the  child  resides: 

+504.3  (a)   If  there  is  no  day  school  or  residential  school 
program  which  complies  with  all  elements  of  a 
child's  educational  plan  available  within  the 
city,  town  or  school  district  in  which  a  child 
who  requires  and  qualifies  for  such  a  placement 
resides,  the  Administrator  of  Special  Education 
shall,  in  writing,  so  inform  that  child's  parents 
(or  the  child  where  such  child  is  eighteen  years 
of  age  or  older) .   If  such  parents  (or  the  child 
where  such  child  is  eighteen  years  of  age  or  older) 
request  that  a  placement  be  found  for  the  child  out- 
side the  city,  town  or  school  district  in  which  such 
child  resides,  the  Administrator  of  Special  Education 
in  consultation  with  the  parents  shall  prepare  a  list 
of  programs  outside  the  city,  town  or  school  district 
which  do  comply  with  all  elements  of  the  child's 
educational  plan. 

If  such  parents  (or  the  child  where  such  child  is 
eighteen  years  of  age  or  older)  do  not  request  that 
a  placement  be  found  outside  the  city,  town  or  school 
district  in  which  the  child  resides,  the  school  committee 
shall  so  inform  the  Regional  Branch  Office  of  the  Division. 
The  Regional  Branch  Office  shall  confer  with  the  school 
committee  and  with  the  parents  (or  with  the  child  where 
such  child  is  eighteen  years  of  age  or  older)  in  order  to 
achieve  agreement  on  a  suitable  placement  for  the  child. 

+504.3  (a)  (i)    The  Administrator  of  Special 

Education  shall  send  the  list  of 
programs  in  which  he/she  recommends 
the  child  be  placed,  together  with 
a  copy  of  the  child's  educational 
plan,  to  the  appropriate  Regional 
Branch  Office  of  the  Division. 

+504.3  (a)  (ii)   If  the  Administrator  of  Special 

Education  is  unable  to  locate  any 
program  which  can  provide  all  ele- 
ments of  an  educational  plan  for  a 
child,  the  school  committee  shall 
request  assistance  from  the  Division 
in  locating  such  a  program  or  in 
obtaining  money  with  which  to  esta- 
blish a  program.   If  no  such  program 
can  be  located  the  school  committee 
shall,  with  or  without  outside  finan- 
cial assistance,  establish  such  a 
program  itself  or  through  a  colla- 
borative. 
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504.3  (b)   No  school  committee  shall  place  a  child  in  a  day 
school  or  residential  school  program  at  a  school 
or  institution  outside  the  city,  town  or  school 
district  in  which  such  child  resides  unless  such 
child  has  been  referred  to  such  institution  or 
school  by  the  Division  acting  through  its  Regional 
Branch  Office.  The  Division  in  consultation  with 
the  Regional  Review  Board,  shall  make  such  referrals 
subject  to  the  following  provisions: 

+504.3  (b)  (i)    The  Division  shall  not  refer  any 

child  to  a  school  or  institution 
outside  the  city,  town  or  school 
district  in  which  such  child  resides 
unless  there  is  no  program  available 
within  such  city,  town  or  school 
district  which  complies  with  such 
child's  educational  plan  and  such 
child  qualifies  for  a  day  school 
or  residential  school  referral 
under  the  standard  contained  in 
paragraph  321.3.   If  the  child  does 
qualify  for  such  referral,  the  Divi- 
sion shall,  in  writing,  so  notify 
the  school  committee. 

+504.3  (b)  (ii)   If  the  child  does  qualify  for  the 

recommended  program  the  Division 
shall  determine  which  of  the  poten- 
tial placements  on  the  Administrator 
of  Special  Education's  list  will 
comply  with  all  elements  of  the 
child's  educational  plan  and  with 
the  requirements  referred  to  in 
paragraph  504.3  (b)  (iv) .  Of  those 
that  will  comply  the  Division  shall 
refer  the  child  to  the  one  which 
is  closest  to  the  child's  home. 

+504.3  (b)  (iii)  Only  if  no  placement  on  the  Administrator 

of  Special  Education's  list  is,  in  the 
judgment  of  the  Division,  able  to 
comply  with  all  elements  of  the  child's 
educational  plan  and  with  the  require- 
ments referred  to  in  paragraph  504.3  (b) 
(iv)  shall  the  Division  refer  the  child 
to  a  school  or  institution  which  is 
not  on  the  Administrator  of  Special 
Education's  list. 
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504.3  (b)  (iv)   The  Division  shall  not  refer  a  child 

to  any  school  or  institution  which 
does  not  meet  all  applicable  require- 
ments of  these  regulations,  of  other 
laws  and  regulations  and  of  standards 
set  from  time  to  time  by  the  Regional 
Review  Board . 

504.3  (b)  (v)    If  the  Division  reviews  the 

records  of  the  CET's  original  evalu- 
ation of  the  child  and  concludes  that 
without  a  further  evaluation  of  the 
child,  it  will  be  unable  to  make  the 
determination  required  of  it  by 
paragraph  504.3  (b)  (i) ,  it  may  have 
the  child  evaluated  further  at  an 
approved  facility. 

504.3  (b)  (vi)   The  Division  shall  not  refer  a  child 

to  any  school  or  institution  outside 
the  city,  town  or  school  district  in 
which  that  child  resides  until  it  is 
satisfied  that  the  school  committee  has 
complied  with  the  provisions  of  para- 
graph 504.3  (d). 

504.3  (b)  (vii)  The  Division  shall  send  a  written 

notice  of  its  referral  to  the  school 
committee  and  the  school  to  which  it 
is  referring  the  child.  Whenever  the 
Division  becomes  aware  that  there 
are  several  children  within  one  of 
the  Department  of  Education  regions  who 
require  similar  programs  and  who  have 
been  or  are  about  to  be  placed  outside 
their  cities,  towns  or  school  districts 
of  residence  because  suitable  programs 
are  not  available  within  such  cities, 
towns  or  school  districts,  the  Division 
shall  suggest  to  the  school  committees 
within  whose  jurisdiction  such  child- 
ren reside  that  they  form  a  collabora- 
tive through  which  they  can  provide  a 
suitable  program  for  such  children. 

+504.3  (c)  Subject  to  the  prior  written  consent  of  the  parents 
of  the  child  who  is  to  be  placed  (or  of  the  child 
where  such  child  is  eighteen  years  of  age  or  older) . 
and  the  written  approval  of  the  Secretary  of  Educa- 
tional Affairs,  the  school  committee  shall  place  the 
child  in  the  school  or  institution  to  which  the 
Division  acting  through  its  Regional  Branch  Office 
has  referred  the  child. 
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504.3  (c)  (i)    Such  placement  shall  be  made  under  a  con- 
tract or  agreement  in  which  the  school 
or  institution  in  which  the  child  is 
placed  shall  agree  to  comply  with  all 
elements  of  the  child's  educational 
plan  and  all  applicable  requirements 
of  these  regulations. 

504.  3  (d)   Whenever  a  school  committee  recommends  an  out  of 

district  placement  for  a  child,  that  school  committee, 
and  the  RAC  for  the  region  in  which  that  school  committee 
is  located,  shall  submit  to  the  Division  plans  indica- 
ting: 

504.3  (d)  (i)    The  facilities  or  programs  which  are 

lacking  within  the  city,  town  or 
school  district  for  the  child  who 
is  to  be  placed  outside  of  said  city, 
town  or  school  district. 

504.3  (d)  (ii)   The  efforts  the  school  committee  has 

made  to  provide  the  lacking  facili- 
ties or  programs  through  a  regional 
collaborative  or  a  contract  with  a 
private  school  or  institution  and 
why  such  efforts  were  not  successful. 

504.3  Cd)  (iii)  When  such  facilities  or  programs  will 

be  made  available  within  the  city , 
town  or  school  district,  including  the 
process  and  time  schedule  for  phasing 
in  such  facilities  or  programs. 

504.3  (d)  Civ)   The  other  public  or  private  agencies 

whose  assistance  must  be  obtained  if 
such  facilities  or  programs  are  to 
be  made  available. 

504.3  (e)   The  Division  shall  send  a  copy  of  the  plan  described 
in  504.3  (d)  to  the  Secretary  of  Human  Services 
with  a  request  for  assistance  in  helping  to  develop 
the  necessary  facilities  or  programs. 

+504.4  Funding  arrangements  for  private  placements. 

The  following  provisions  shall  apply  in  each  case  in  which  a 
school  committee,  pursuant  to  paragraphs  504.2  and  504.3,  places 
a  school  age  child  in  need  of  special  education  services  in  a 
private  school:* 

*Subject  to  the  provisions  of  Section  18  of  Chapter  766  of  the  Acts  of  1972. 
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504.4  (a)   The  school  committee  shall  pay  to  the  private  school 

the  full  cost  of  instruction  and  support  actually  rendered 
or  furnished  to  such  child  by  the  private  school. 

504.4  (b)   The  Commonwealth  shall  reimburse  to  the  school  committee 
the  amount  by  which  the  cost  of  the  instruction  and 
support  actually  rendered  or  furnished  to  such  child 
by  the  priv8te  school  exceeds  the  average  per  pupil 
expenditure  of  that  school  committee  for  the  education 
of  pupils  of  a  comparable  age;  provided,  however, 
that  the  amount  of  such  reimbursement  shall  not  exceed  one 
hundred  and  ten  percent  of  the  state  average  expendi- 
ture applicable  to  the  program  in  which  such  child  is 
placed  minus  the  state  average  expenditure  per  public 
school  pupil. 

504.4  (c)   Such  reimbursement  shall  be  made  only  after  approval 
and  certification  by  the  Division  that  the  cost  of 
the  placement  is  reasonable,  that  such  cost  was 
actually  paid  by  the  school  committee,  and  that 
the  program  provided  to  the  child  met  the  standards 
and  requirements  in  these  regulations . 

+504.4  (d)   In  the  case  of  an  out  of  district  placement,  the 
amount  of  such  reimbursement  may  be  reduced,  if 
after  the  Division  has  afforded  the  school  committee 
an  opportunity  for  a  hearing  on  the  issue,  the 
Division  judges  that  the  school  committee  has  not 
met  or  is  not  making  a  good  faith  effort  to  meet 
the  time  schedule  set  (pursuant  to  paragraph  504.3 
(d))  for  establishing  within  its  city,  town  or 
school  district,  facilities  and  programs  capable 
of  meeting  the  needs  of  the  child  which  it  has  placed 
in  a  private  school  outside  such  city,  town  or  school 
district. 

+504.4  (e)   No  parents  shall  be  required  to  bear  any  part  of 
the  cost  of  the  instruction  and  support  actually 
rendered  or  furnished  to  their  child  by  a  private 
school  in  which  such  child  is  placed  pursuant  to 
paragraphs  504.2  and  504.3. 

+504.5  Funding  arrangements  for  institution  education  department  placements. 

The  following  provisions  shall  apply  in  each  case  in  which  a  school 
committee  places  a  school  age  child  in  need  of  special  education 
services  in  an  institution  education  department  pursuant  to  para- 
graphs 504.2  or  504.3. 
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504.5  (a)   The  school  committee  which  places  the  child  shall 

have  deducted  from  its  annual  distribution  pursuant 
to  G.L.c.  58,  s.  18A  an  amount  equal  to  the  average 
annual  per  pupil  expenditure  for  pupils  of  comparable 
age  in  the  city,  town,  or  school  district. 

+504.5  (b)   The  amount  of  such  deduction  may  be  increased  to  an 
amount  not  exceeding  the  cost  of  educating  the  child 
in  the  institution  education  department  if,  after 
the  Division  has  afforded  the  school  committee  an 
opportunity  for  a  hearing  on  the  issue,  the  Division 
judges  that  the  school  committee  has  not  met  or  is 
not  making  a  good  faith  effort  to  meet  the  time 
schedule  (set  pursuant  to  paragraph  504.3  (d))  for 
establishing,  within  its  city,  town  or  school  district, 
facilities  and  programs  capable  of  meeting  the  needs 
of  the  child  which  it  has  placed  in  the  institution 
education  department . 

+504.5  (c)   If  the  child's  parents  and  the  Administrator  of  Special 
Education  agree  that  the  child  should  not  be  placed 
in  or  continue  in  an  institution  education  department 
because  the  child  does  not  require  a  residential  program, 
and  the  appropriate  Regional  Review  Board  after  studying 
the  matter  agrees  that  the  child  does  not  require  a 
residential  program,  and  the  school  committee  refuses 
to  provide  a  program  for  the  child  outside  the  institution 
education  department,  the  amount  of  the  deduction  referred 
to  in  paragraph  504.5  (a)  shall  be  increased  to  an 
amount  equal  to  the  cost  of  educating  the  child  in  the 
institution  education  department. 

504.5  (d)   No  parents  shall  be  required  to  bear  any  part  of  the 

cost  of  the  placement  of  their  child  in  an  institution 
education  department  pursuant  to  paragraphs  504.2  or 
504.3. 

505.0    Parent  involvement. 

Each  public  or  private  school,  agency  or  institution  which  provides 
special  education  for  school  age  children  in  need  of  special  education 
services  shall  make  every  effort  to  elicit  the  interest  and  encourage 
the  participation  of  the  parents  of  such  children  to  the  greatest 
degree  possible  in  the  special  education  programs  of  their  children. 
Such  efforts  shall  include  compliance  with  the  following  requirements: 

505.1  Offering  parents  consultation  regarding  the  development  and 
future  opportunities  of  their  children. 

505.2  Providing  parents  an  opportunity  to  meet,  at  least  quarterly, 
with  the  teaching  staff  involved  in  implementing  their  child's 
educational  plan.  The  tijne,  date  and  place  of  such  conferences 
shall  be  arranged  to  be  mutually  convenient . 
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505.3  Insuring  that  the  person  who  is  responsible  for  reporting, 
pursuant  to  paragraph  337.1,  the  child's  progress  to  the 
CET  or  the  school  committee  shall  also  make  a  written  report 
on  that  child's  progress  to  the  child's  parents  at  least 
quarterly.   Such  report  shall: 

505.3  Ca)   State  the  goals  set  by  the  CET  for  the  child  and 
the  time  set  for  the  child  to  achieve  those  goals. 

505.3  (b)   Specifically  describe  in  behavioral  terms  the 
progress  the  child  has  made  toward  achieving 
such  goals. 

505.4  Insuring  that  any  parent  who  is  not  satisfied  with  the  progress 
of  his/her  child  or  with,  the  child's  program,  shall  have  the 
right  to  meet  with  the  person  in  charge  of  the  school  or  institu- 
tion which,  is  providing  such  child's  program  and  the  Administra- 
tor of  Special  Education  for  the  school  committee  within  whose 
jurisdiction  such  child  resides,  no  later  than  five  school  days 
after  requesting  such,  a  meeting. 

506.0    Program  evaluation. 

+506.1  Each  school  committee  shall  establish  a  system  of  evaluating 

the  special  education  programs  it  provides  or  arranges  to  have 
provided.   Such,  system  shall  include  a  method  for  determining 
which  programs  are  successful  and  which  are  unsuccessful  in 
helping  the  school  age  children  in  need  of  special  education 
services  assigned  to  them  achieve  the  goals  set  for  those  children 
in  their  educational  plans.  Any  facility  outside  the  jurisdiction 
of  a  school  committee,  with,  which  that  school  committee  contracts 
to  provide  special  education  programs  for  such  children,  shall 
be  consulted  in  connection  with  the  establishment  of  criteria 
for  its  evaluation,  and  shall  be  furnished  a  written  copy  of 
such  criteria.   The  success  of  each  program  in  helping  such 
children  achieve  the  goals  of  their  educational  plans  shall 
be  evaluated  at  least  once  each  year. 

506.1  Ca)   Each,  school  committee  shall  submit  to  the  Regional 
Branch  Office  of  the  Division,  as  part  of  the  plan 
described  in  501.2,  a  detailed  description  of  the 
methods  it  will  use  to  evaluate  special  education 
programs  during  the  next  school  year. 

+506.2  Whenever  more  than  ten  percent  of  the  school  age  children  in 
need  of  special  education  services  assigned  to  a  particular 
program  do  not  achieve  those  portions  of  their  educational 
goals  for  which,  that  program  is  responsible,  the  school 
committee  shall  take  all  necessary  steps  to  ascertain 
whether  the  necessary  correction  may  lie  in  the  prescription 
or  the  program. 
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If  the  latter,  it  shall  Improve  the  program  so  that  the  school 
age  children  in  need  of  special  education  services  assigned  to 
it  do  achieve  the  goals  set  for  them  or  abolish  the  program 
and  replace  it  with  a  better  one. 

+506.3  Each  CET,  whenever  it  reviews  the  progress  of  a  school  age 
child  in  need  of  special  education  services,  shall  retain 
and  make  available  to  the  Regional  Branch  Office  of  the 
Division  a  written  record  on  each  such  child.   Such  record 
shall  include  the  following  items: 

506.3  (a)   A  statement  of  the  goals  set  in  the  child's 
educational  plan  the  preceding  year  and  the 
program  component  responsible  for  helping 
the  child  to  achieve  each  such  goal. 

506.3  (b)   A  statement  of  whether  the  child  achieved  or  did  not 
achieve  each  such  goal. 

+507.0   Materials  and  equipment. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  all  materials  and  equipment  which  the  CET  states  are  necessary 
to  implement  the  educational  plan  of  each  school  age  child  in  need 
of  special  education  services.  For  purposes  of  this  paragraph, 
"materials  and  equipment"  shall  include  items  required  in  order 
for  the  child  to  participate  in  the  educational  program  and 
shall  not  include  items  such  as  eyeglasses,  hearing  aids  and 
leg  braces  which  the  child  uses  outside  of  the  educational  program. 

507.1  Such  materials  and  equipment  shall  be  of  good  quality  and  shall 
be  suitable  for  the  role  they  are  to  play  in  each  child's  educa- 
tional plan. 

+507.2  No  school  committee  shall  be  required  to  provide  or  arrange  for 
the  provision  of  any  single  item  of  equipment  or  material,  the 
cost  of  which  exceeds  five  hundred  dollars,  unless  the  Administrator 
of  Special  Education  has  obtained  certification  from  the  Division 
through  its  Regional  Branch  Office  that  such  item  is  necessary 
to  implement  the  child's  educational  plan. 

+507.3  If  a  school  age  child  in  need  of  special  education  services 
requires  equipment  or  material  in  addition  to  that  described 
above,  the  procedures  described  in  paragraph  503.1  CI)  shall 
be  followed. 

508.0   Facilities  for  children  in  need  of  special  education  services. 

Each  school  committee  shall  comply  with  the  following  provisions 
which  shall  apply  to  public  school  regular  education  facilities 
and  programs  for  school  age  children  in  need  of  special  education 
services  provided  therein: 
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+508.1  Programs  for  school  age  children  in  need  of  special  education 

services  shall  he  provided  in  rooms  which  are  at  least  equal  in 
all  physical  respects  to  the  average  standards  of  the  rest  of 
the  public  school  in  which  those  programs  are  provided. 

+508.2  The  facilities  in  which  programs  for  school  age  children 
in  need  of  special  education  services  are  provided  shall 
be  such  as  to  maximize  the  integration  of  such  children 
into  the  life  of  the  school  and  to  minimize  the  separation 
and  stigmatization  of  such  children.  The  following  examples 
are  intended  only  to  illustrate  the  nature  of  this  require- 
ment and  shall  not  be  construed  as  limiting  or  defining 
its  scope: 

+508.2  (a)   Placing  a  substantially  separate  class  of  fourteen 
and  fifteen-year-old  school  age  children  in  need  of 
special  education  services  in  a  part  of  the  school 
building  in  which  all  the  other  classrooms  are 
occupied  by  elementary  school  children  would  violate 
the  rule  of  paragraph  508.2. 

508.2  (b)   Placing  a  sign  saying  "special  class"  on  the  door 
of  the  substantially  separate  classroom  would 
violate  the  rule  of  paragraph  508.2. 

508.2  (c)   Placing  all  special  education  facilities  together 

in  one  part  of  a  school  building  would  violate  the 
rule  of  paragraph  508.2. 

508.3  Children  with  limited  mobility  shall  have  access,  free  from 
barriers  to  their  mobility,  to  those  areas  of  school  buildings 
to  which  such  access  is  necessary  for  the  carrying  out  of  the 
educational  plans  of  such  children. 

508.3  Ca)   All  the  areas  referred  to  in  paragraph  508.3 

shall  be  equipped  so  that  children  whose  physical 
mobility  is  limited  shall  be  able  to  make  full 
use  of  them. 

508.3  (b)   Each  school  committee  shall  provide  whatever  equip- 
ment and  make  whatever  physical  adaptations  in  its 
public  school  facilities  are  necessary  to  comply 
with  the  provisions  of  paragraph  508.3. 

508.4  Each  Regional  Branch  Office  of  the  Division  and  each  RAC 
shall  make  unannounced  inspections  of  facilities  operated 
by  the  school  committees  to  insure  that  such  facilities 
comply  with  the  requirements  of  paragraph  5Q8.0. 
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CHAPTER  6  -  SERVICES  FOR  CHILDREN  OF  AGES  THREE  AND  FOUR. 

600.0    Identification  of  children  with  substantial  disabilities . 

Each  school  committee  shall  comply  with  the  following  requirements 
for  children  of  ages  three  and  four  with  substantial  disabilities : 

600.1  It  shall  enter  such  children  to  the  register  described  in 
paragraph  300.0. 

600.2  It  shall  file  the  information  about  such  children  required  by 
paragraph  301.0. 

600.3  It  shall  make  all  reasonable  efforts  to  identify  such  children 
and  shall  describe  such  efforts  in  the  plan  required  by  paragraph 
303.0  to  identify  such  children. 

600.4  It  shall  make  the  efforts  described  in  paragraph  304.0  to  identify 
such  children. 

+600.5  It  shall  conduct  a  screening  program  for  such  children,  comparable 
in  content  to  the  kindergarten  entry  screening  program  described 
in  paragraph  306.0,  adapted  to  be  appropriate  for  children 
of  ages  three  and  four,  and  may  conduct  such  program  in 
conjunction  with  such  kindergarten  entry  screening;  provided, 
however,  that  screening  of  such  children  of  ages  three  and 
four  shall  be  optional  on  the  part  of  the  parents  of  such 
children  and  shall  be  designed  for  those  children  with  a 
reasonable  likelihood  of  having  substantial  disabilities 
rather  than  for  the  whole  population  of  children  of  ages 
three  and  four.   If  such  screening  indicates  a  likelihood 
of  a  substantial  disability,  and  if  the  child  is  referred 
for  an  evaluation,  the  time  limits  specified  in  paragraph 
317.0  for  referral  and  evaluation  shall  be  applicable. 

601.0    Referral  for  evaluation  of  children  with  substantial  disabilities. 

The  provisions  of  paragraphs  316.0  through  318.0,  adapted  to  reflect 
the  fact  that  children  of  ages  three  and  four  are  not  yet  in  public 
school,  shall  apply  to  children  of  ages  three  and  four. 

602.0    Evaluation  of  children  of  ages  three  and  four. 

Evaluation  of  children  of  ages  three  and  four  shall  be  conducted  by 
a  GET  composed  of  the  persona  doing  the  interview  and  assessments, 
in  accordance  with  this  paragraph,  and  shall  consist  of  a  combination 
of  procedures  that  are  of  sufficient  diagnostic  sensitivity  to  make 
a  determination  of  substantial  disability  in  one  or  more  areas.   Such 
evaluation  shall  consist  of  the  following  elements: 
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602.1  A  parent  interview,  at  a  place  and  time  mutually  convenient  for 
the  parents  and  the  school,  with  special  consideration  of  a 
home  visit,  with  parental  consent,  if  the  parents  have  children 
at  home  of  pre-kindergarten  age.   Such  interview  shall  result 
in  the  completion  of  a  standardized  developmental  history  and 
shall  include  discussion  of: 

6Q2.1  Ca)   Information  on  the  developmental  and  medical  history 
of  the  child. 

602.1  (h)   Information  concerning  the  child's  relationships  and 
hehavior  with  siblings,  peers  and  significant  adults. 

+602.1  (c)   Parental  concerns  and  expectations  relating  to  the 
child  and  a  current  description  of  the  child. 

602.1  Cd)   The  evaluative  procedure  to  be  undertaken  with  a 

complete  exploration  of  such  procedure  and  of  the 
conference  to  be  arranged  for  parents  at  the  conclusion 
of  the  evaluation. 

+602.1  (e)   This  interview  shall  be  conducted  only  by  the  following 
persons  with  experience  or  training,  or  both,  in  working 
with  three  and  four  year  olds  and  their  parents:  a 
social  worker  with  a  master's  degree  in  social  work, 
a  child  psychologist,  an  early  child  development 
specialist,  a  certified  school  guidance  or  adjustment 
counselor,  a  pediatrician,  a  psychiatrist  or  a 
registered  nurse. 

+602.2  Assessments,  appropriate  to  the  age  and  development  of  the  child, 
in  the  following  areas  provided  by  trained  and  qualified 
specialists  with  experience  or  training,  or  both,  in  working 
with  three  and  four  year  olds,  including  a  physician  who 
specializes  in  early  childhood  disabilities: 

602.2  Ca)   Auditory  functioning  which  shall  include  response  to 

pure  tones,  threshold  response  to  speech,  and  discrim- 
ination of  speech  sounds. 

602.2  (b)   Visual  functioning,  the  content  of  which  shall  be 
determined  by  properly  certified  persons. 

602.2  (c)   Physical  development  which  shall  include  assessments 

of  height  and  weight,  gross  and  fine  motor  development 
and  functioning  and  bodily  development. 

602.2  Cd)   Emotional  and  social  functioning  which  shall  include 

an  assessment  of  relatedness  to  peers  and  adults,  both 
strange  and  familiar;  degree  of  autonomy  associated 
with  body  functions,  i.e.,  self-help  skills;  ability 
to  organize,  plan  and  deal  with  material;  ability  to 
tolerate  frustrating  situations,  and  to  control  impulses 
to  a  degree  appropriate  for  the  child's  developmental 
level. 


-77- 

6Q2.2  (e)   General  intellectual  functioning  which,  shall  be  based 

on  a  procedure  that  covers  a  number  of  areas  of  cognitive 
functioning.  An  examination  shall  be  made  of  the  child's 
characteristic  style  of  learning  and  coping  with  cognitive 
tasks,  ability  to  attend  to  and  concentrate  upon  both 
verbal  and  non-verbal  tasks,  and  ability  imaginatively 
to  use  materials  and  ideas  in  a  given  situation. 

602.2  Cf)   Language  and  speech,  which  shall  include  an  examination 
of  word  knowledge,  usage  and  articulation,  the  degree 
to  which  the  child  can  use  language  for  communication 
and  the  degree  to  which  the  child  comprehends  language 
communication  of  others. 

602.2  Cg)   Observation  of  the  child  in  a  group  situation  which 
shall  include  both  a  behavioral  description  of  the 
child's  behavior  in  the  situation,  as  well  as  the 
assessment  of  such  behavior  through  appropriately 
explicated  scales  or  scoring  systems.   Such  an 
observation  session  shall  be  a  small  group  situation 
in  which  the  child  has  the  opportunity  to  interact  with 
other  children,  adults  and  with  materials. 

6Q2.2  (h)   Assessments  by  any  additional  specialists  who  may  be 
added  to  the  evaluation  team  pursuant  to  paragraph 
312.0,  which  is  hereby  incorporated  into  this  chapter. 

602.3  A  final  narrative  report  detailing  all  observations,  assessment 
results  and  behavior  descriptions  of  how  the  child  functions  in 
all  indicated  areas,  including  a  statement  of  the  reasons  why 
the  child  is  or  is  not  considered  to  have  a  substantial  disability. 

+602.4  A  conference  with  parents  to  take  place  at  a  point  late  in  the 

process  and  designed  primarily  to  discuss,  explain  and  convey  the 
results  of  the  evaluation. 

603.0    Post-evaluation  procedures  for  children  of  ages  three  and  four. 

The  provisions  of  paragraph  321.0  are  hereby  incorporated  into  this 
chapter  and  shall  apply  to  children  of  ages  three  and  four. 

604.0    Evaluation:  Educational  plan;  parent  involvement. 

For  each  child  of  age  three  or  four  who  is  determined  by  a  CET  to  have 
a  substantial  disability,  the  members  of  the  CET  who  conducted  the 
interviews  and  assessments  and  the  persons  described  in  paragraphs 
311.5  through  311.10  shall  meet  together  to  write  their  part  of  the 
educational  plan  for  the  child.   In  the  development  of  the  educational 
plan  every  effort  shall  be  made  by  the  professional  members  of  the  CET 
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to  encourage  in  the  child's  parents  a  sense  of  self-confidence  that  they 
are  competent  to  participate  fully  in  the  decisions  that  affect  their  child 
and  to  assume  their  responsibility  in  the  educational  process. 

+605.0   Evaluation:   Educational  plan;  requirements. 

The  Administrator  of  Special  Education  and  the  CET  shall  write  those 
parts  of  the  educational  plan  which  they  are  required  to  write  in 
accordance  with  the  provisions  of  paragraphs  321. Q  and  322.0. 

606.0    Post-educational  plan  procedures  for  children  of  ages  three  and  four. 

The  provisions  of  paragraphs  323.0,  324.0  and  325.0;  327.0  through  329.0; 
and  332.0  through  337.0,  and  of  Chapter  4,  all  adapted  to  reflect 
the  fact  that  children  of  ages  three  and  four  are  not  in  public  school, 
are  hereby  incorporated  into  this  chapter  and  shall  apply  to  children 
of  ages  three  and  four. 

607.0    Placement  of  children  of  ages  three  and  four  pending  appeals. 

All  parties  involved  in  an  appeal  from  a  finding  of  no  substantial 
disability  or  from  an  educational  plan  which  has  been  rejected  shall 
cooperate,  with  the  assistance  of  the  Division  through  its  Regional 
Branch  Office,  to  place  the  child  in  a  program  which  is  as  appropriate 
as  possible,  pending  a  final  resolution  of  the  appeal. 

608.0    Provision  of  programs;  Program  prototypes. 

Each  school  committee  shall  provide  or  arrange  for  the  provision 
of  each  of  the  elements  in  the  educational  plans  of  children  of 
ages  three  and  four  who  have  substantial  disabilities.   In 
implementing  such  educational  plans,  each  school  committee  shall 
provide  or  arrange  for  the  provision  of  each  of  the  following 
prototypes  when  such  prototypes  are  recommended  by  an  educational 
plan. 

608.1  Home  programs,  which  shall  include  the  following  characteristics: 

608.1  (a)   Scheduled  weekly  home  visits  arranged  with  the  family. 

608.1  (b)   Instruction  for  parents  including  materials,  demon- 
strations and  discussion  groups. 

608.1  (c)   Provision  of  developmental  toys  and  materials  for  the 
child. 

608.1  Cd)   Regularly  scheduled  group  sessions  for  parents.  Decisions 
on  content  for  such  sessions  as  well  as  their  time  and 
location  shall  be  arrived  at  in  consultation  with  parents. 
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608.1  (e)  The  program  shall  be  coordinated  with  other  services 

which  are  being  provided  to  the  child. 

608.2  Group  day  programs,  which  shall  include  the  following  programs: 

+608.2   Ca)   Integrated  programs,  which  are  designed  to  serve 

the  general  child  population  and  which  include  one 
or  more  children  with  substantial  disabilities. 

608.2  (b)   Specialized  programs: 

+608.2  (b)  (i)   Which  serve  only  children  with  sub- 
stantial disabilities  and  may  have 
children  in  the  same  program  who 
have  different  types  of  needs  for 
special  education  services. 

608.2  (b)  Cii)   In  which  a  child  leaves  home  for 

individual  instruction  carried  out 
in  a  private  school  or  in  a  public 
or  private  agency  or  institution. 

608.3  Family  day  care,  which  takes  place  in  a  private  residence  which 
receives  children  on  a  regular  basis  for  temporary  care  during 
part  of  the  day.  Family  day  care  shall  have  the  following 
characteristics : 

608.3  Ca)   The  total  number  of  children  in  a  family  day  care 

program  shall  not  exceed  six,  including  participating 
children  living  in  the  residence. 

608.3  (b)   Family  day  care  programs  may  care  for  a  range  of 

children  including  those  with  substantial  disabilities, 
may  only  serve  children  with  a  common  specific  primary 
disability  or  may  only  serve  children  with  a  range 
of  substantial  disabilities. 

608.4  Residential  programs  which  shall  include  nursing  homes  licensed 
for  pediatric  care  by  the  Department  of  Public  Health  and 
residential  facilities  approved  by  the  Department  of  Public 
Health  or  the  Department  of  Mental  Health.  Residential  placements 
shall  be  limited  to  children  whose  substantial  disabilities  are 

of  the  most  severe  nature. 

609. Q    Licensing  of  programs  for  children  of  ages  three  and  four  who  have 
Substantial  disabilities. 

609.1  When  privately  operated,  the  program  shall  be  licensed  by  the 

Office  for  Children  in  accordance  with  the  "Regulations  for  the 
Licensing  of  Day  Care  Centers,"  or  the  "Rules  and  Regulations 
for  the  Licensing  of  Family  Day  Care,"  as  appropriate  to  the 
program. 
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60.9.2  When  privately  operated,  residential  group  care  facilities 
shall  be  licensed  by  the  Office  for  Children  in  accordance 
with  the  "Regulations  for  the  Licensing  of  Group  Care  Facilities." 

609.3  When  publicly  operated,  programs  shall  be  approved  by  the  Office 
for  Children  in  accordance  with,  the  applicable  licensing 
regulations  of  the  Office  for  Children. 

+609.4  When  privately  operated,  nursing  homes  shall  be  licensed  and 

certified  for  the  operation  of  a  pediatric  unit  by  the  Department 
of  Public  Health. 

609.5  Day  care  programs  receiving  federal  funds  shall  meet  "Federal 
Interagency  Day  Care  Requirements"  and  any  other  applicable 
federal  requirements. 

610.0    Program  standards. 

The  following  minimum  program  standards  shall  be  maintained  for  all 
approved  programs  for  children  of  ages  three  and  four  with  substantial 
disabilities,  except  for  those  within  the  home  program  prototype  described 
in  paragraph.  608.1: 

+610.1  The  program  shall  provide  for  parental  participation  as  set  forth 
in  this  chapter  and  in  accordance  with,  the  following: 


+610.1  Ca) 

+61Q.1  Cb) 

+610.1  Cc) 

+610.1  Cd) 


+610.1  Ce) 


Parents  shall  be  provided  complete  information 
on  the  availability  of  programs  and  services. 

Parents  shall  be  provided  opportunities  for 
consultation  with  and  guidance  by  school 
personnel  on  available  programs  and  services. 

Parents  shall  be  provided  complete  information 
on  the  availability  of  opportunities  for  parent 
training  and  education. 

The  child's  family  shall  be  recognized  as 
critical  to  the  effective  implementation  of 
the  educational  plan.   Involvement  of  the 
family  in  the  implementation  of  such  plan 
may  include  the  following: 

+610.1  (d)  CD   borne  visits,  with  parental  consent; 

+610.1  Cd)  Cii)  regularly  scheduled  conferences; 

+610.1  (d)  Ciii)  participation  in  program  activities. 

Program  staff  and  school  department  personnel  shall  assist 
parents  in  locating  and  arranging  for  needed  supportive 
services  including  enabling  such  parents  to  participate 
in  program  activities. 
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610.2  The  program  staff  shall  meet  the  minimum  professional  standards 
as  set  forth  in  these  regulations. 

610.3  A  written  plan  shall  be  provided  and  implemented  for  staff 
training  and  development . 

610.4  The  ratio  of  children  to  staff  shall  be  based  on  the  needs  of  the 
children  in  the  program;  provided,  however,  that  it  shall  not 
exceed  a  ratio  of  six  children  with  substantial  disabilities  to 
one  teacher. 

610.5  Staff  shall  demonstrate  competency  in  working  with  children  of 
ages  three  and  four  with  substantial  disabilities  in  the  following 
ways : 

610.5   (a)  Documentation  of  quality  of  past  performance. 

+610.5   (b)  Observation  of  present  work  by  qualified  persons  selected 
by  the  CET  and  the  Administrator  of  Special  Education. 

610.6  A  written  statement  shall  describe  the  philosophy  of  education 
underlying  the  program  and  how  it  is  expressed  through  the  program. 

610.7  In  writing  and  in  observable  content,  the  program  shall 
demonstrate  an  understanding  of  the  developmental  sequences 
of  growth  as  the  base  upon  which  curriculum  is  modified  and 
adapted  to  respond  to  the  strengths  and  needs  of  each  child. 

610.8  In  writing  and  in  observable  content,  the  program  shall 
demonstrate  the  methods  and  techniques  employed  in  modifying 
and  adapting  the  curriculum. 

610.9  The  program  shall  provide  a  written  plan  expressing: 

610.9   (a)  Methods  for  preliminary  and  ongoing  evaluation 

of  whether  the  program  is  meeting  the  child's  needs. 

610.9   (b)  A  system  for  observing  and  recording  behavior  of 
children . 

610.9   (c)  Long  term  goals  and  short  term  objectives  for  each 
child,  specifying  strategies  for  achieving  such 
objectives  and  goals  and  criteria  for  evaluating  the 
achievement  of  objectives  by  the  child. 

610.10  The  program  shall  provide  equally  for  emotional,  social,  physical 
and  cognitive  growth  and  development. 

610.11  Full  time  day  or  residential  programs  shall  provide  curriculum 
which  includes  the  following  areas:  listening,  speech  and 
language;  activities  for  developing  gross  and  fine  motor  skills; 
creative  expression;  opportunities  for  socialization;  family  and 
community  living;  self-help  skills. 
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610.12  In  the  case  of  contracted  services  the  teacher,  or  other  person 
primarily  responsible  for  working  with  the  child,  shall  maintain 
a  close  professional  association  with  the  CET  consisting,  at 

a  minimum,  of  quarterly  written  reports  on  the  child's  progress 
and  regular  meetings  to  discuss  such  progress. 

610.13  In  all  cases  the  program  shall  maintain  a  close  professional 
association  with  necessary  support  services. 

610.14  The  program  shall  maintain  an  active  involvement  with  community 
resources. 

610.15  For  individual  children,  the  selected  program  shall  be  that 
with  the  greatest  potential  for  implementing  the  educational 
plan. 

611. Q    Procedures  for  placing  children  of  ages  three  and  four  in  programs. 

Whenever  children  of  ages  three  and  four  who  have  substantial  disabilities 
are  to  be  placed  in  a  residential  program  (prototype  608.4),  the  require- 
ments and  procedures  of  paragraphs  504.1,  504.2,  and  504.3,  (except 
paragraphs  504.2  (b)  (i) ,  504.2  (h)  (v) ,  and  504.3  0>)  Cv)),  shall  apply 
to  such  placements.   Such  procedures  and  requirements  shall  be  appropriately 
adapted  to  reflect  the  fact  that  children  of  ages  three  and  four  are 
not  in  public  school.   Such  procedures  and  requirements  shall  not 
apply  to  placement  of  children  of  ages  three  and  four  who  have 
substantial  disabilities  in  programs  within  any  other  prototypes. 

612.0    Incorporation  by  reference  of  other  parts  of  these  regulations. 

In  addition  to  certain  paragraphs  in  Chapters  3  and  5,  and  the 
whole  of  Chapter  4,  which  have  been  specifically  incorporated  by 
reference  into  this  chapter,  the  following  additional  paragraphs 
and  chapters  Call  adapted  to  reflect  the  fact  that  children  of  ages 
three  and  four  are  not  in  public  school)  are  hereby  incorporated,  by 
reference,  into  this  chapter  and  shall  apply  to  children  of  ages 
three  and  four: 

612.1  Chapters  1,  2,  7,  8,  9,  10  and  11. 

612.2  Paragraphs  305.0,  309.0,  310.0,  313.0,  501.2,  5Q3.0,  504.4, 
504.5,  505.0,  506.0,  and  507.0. 

613.0    Paragraphs  not  incorporated. 

Those  paragraphs  which  are  not  specifically  incorporated  by  reference 
into  this  chapter  shall  not  apply  to  children  of  ages  three  and  four. 


-83- 


CHAPTER  7  -  EDUCATION  OF  CHILDREN  IN  INSTITUTIONS  UNDER  THE  CONTROL  OF 
THE  DEPARTMENTS  OF  MENTAL  HEALTH^  PUBLIC  HEALTH.  AND  YOUTH 
SERVICES. 

+700.0   Admission  of  a  school  age  child  in  need  of  special  education  services  to 
an  institution  under  the  control  of  the  Department  of  Mental  Health, 
PuBlic  Health  or  Youth  Services. 

The  following  provisions  shall  govern  the  admission  of  a  school  age 
child  in  need  of  special  education  services  to  an  institution  under 
the  control  of  the  departments  specified  in  each  provision: 

+700.1  A  school  age  child  in  need  of  special  education  services  may  be 
admitted  to  a  day  or  residential  program  in  a  state  school 
under  the  control  of  the  Department  of  Mental  Health  if: 

700.1  (a)  An  educational  plan  has  recommended  a  day  or  residential 
program  for  such  child;  and 

700.1  (b)  The  procedures  and  requirements  of  paragraph  504.1 
through  504.3  have  been  met;  and 

700.1  (c)  The  superintendent  of  the  state  school  has  approved 

the  admission. 

+700.2  A  school  age  child  in  need  of  special  education  services  may  be 
admitted  to  a  day  or  residential  program  in  a  state  hospital 
under  the  control  of  the  Department  of  Mental  Health  or  to  a  state 
hospital  or  hospital  school  under  the  control  of  the  Department 
of  Public  Health  if: 

700.2  Ca)  A  Type  A  or  Type  B  hospital  program  has  been  recommended 

for  such  child  by  a  physician  as  provided  for  in  paragraph 
502.7;  and 

700.2   Cb)  The  superintendent  of  the  state  hospital  or  hospital 
school  has  approved  the  admission. 

+700.3  A  school  age  child  in  need  of  special  education  services  may  be 
admitted  to  a  day  or  residential  program  in  an  institution  under 
the  control  of  the  Department  of  Youth  Services  if  such  Department 
approves  the  admission. 

+701.0   Provision  of  special  education  by  the  Division,  through  its  Bureau  of 
Institutional  Schools,  to  school  age  children  in  institutions  under 
the  control  of  the  Departments  of  Mental  Health,  Public  Health  and 
Youth  Services. 

The  Division,  through  its  Bureau  of  Institutional  Schools,  shall  provide 
or  arrange  for  the  provision  of  special  education  to  school  age  children 
in  need  of  special  education  services  in  day  and  residential  programs  in 
institutions  under  the  control  of  the  Departments  of  Kental  Health,  Public 
Health  and  Youth  Services.   The  duties  of  the  Bureau  of  Institutional 
Schools  of  the  Division  in  providing  such  special  education  shall  include: 
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701.1  Administering  all  federal  and  state  funds  allocated  to  educational 
services  for  school  age  children  in  day  and  residential  programs 
in  institutions  under  the  control  of  the  Departments  of  Mental 
Health,  Public  Health  and  Youth  Services.  For  purposes  of  this 
paragraph  "educational  services"  in  institutions  under  the  control 
of  the  Departments  of  Mental  Health,  Public  Health  and  Youth 
Services  shall  mean  those  services  that  school  committees  are 
required  to  provide  as  part  of  day  and  residential  programs 
pursuant  to  paragraph  503.0. 

+701.2  Determining  the  method,  from  the  options  described  in  paragraph 
701.5,  for  provision  of  special  education  to  each  child  in  a  day 
or  residential  program  in  an  institution  under  the  control  of  the 
Departments  of  Mental  Health,  Public  Health,  or  Youth  Services. 
The  determination  of  such  method  shall  be  made  in  consultation 
with  the  CET,  and  the  Administrator  of  Special  Education,  the 
Assistant  Superintendent  for  Children1 s  Services  where  the 
institution  has  an  Assistant  Superintendent  for  Children's 
Services,  or  with  the  supervisor  from  the  education  department 
where  the  institution  has  such  supervisor. 

701.3  Establishing  a  monitoring  and  evaluating  system  for  each  method 
of  providing  special  education. 

701.4  Providing  technical  assistance  to  school  committees  and  collabor- 
atives  in  maximizing  the  utilization  of  state  and  federal  funds 
for  the  development  of  educational  services  as  defined  in  paragraph 
701.1,  for  children  in  day  and  residential  programs  in  institutions 
under  the  control  of  the  Departments  of  Mental  Health,  Public  Health, 
and  Youth  Services. 


+701.5  Providing  or  arranging  for  the  provision  of  those  educational 

services  as  defined  in  paragraph  701.1,  recommended  by  CET's  for  all 
school  age  children  in  need  of  special  education  services  in  day  and 
residential  programs  in  institutions  under  the  control  of  Mental 
Health,  Public  Health,  and  Youth  Services.   Such  educational 
services  may  be  provided  by  one  or  more  of  the  following  as 
determined  by  the  Bureau  of  Institutional  Schools  of  the  Division: 

701.5   Ca)   Staff  assigned  to  the  institution. 


701.5   (b)  A  collaborative  approved  by  the  Division  through  its 
Bureau  of  Institutional  Schools. 

701.5   (c)  A  Division-approved  public  or  private  school,  agency 
or  institution. 


701.6  Monitoring  the  overall  efficiency  and  quality  of  the  educational 
component  of  the  day  and  residential  programs  for  school  age 
children  in  institutions  under  the  control  of  the  Departments  of 
Mental  Health,  Public  Health,  and  Youth  Services. 
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701.7  Insuring  that  the  special  education  staff  assigned  to  institutions 
under  the  control  of  the  Departments  of  Mental  Health,  Public 
Health,  and  Youth  Services  meet  the  requirements  for  certification 
and  approval  of  the  Board  of  Education. 

701.8  Insuring  that  the  intent  and  purpose  of  this  chapter,  of  these 
regulations  and  of  the  law  governing  the  provision  of  special 
education  to  school  age  children  in  need  of  special  education  services 

is  fully  carried  out  in  institutions  under  the  control  of  the  Departments 
of  Mental  Health,  Public  Health  and  Youth  Services. 

+702.0   Supervisory  persons  and  Assistant  Superintendents  for  Children's  Services. 

In  each  institution  under  the  control  of  the  Departments  of  Mental  Health, 
Public  Health,  and  Youth  Services  with  less  than  sixty  school  age 
children  in  a  residential  program,  the  staff  providing  education  services, 
as  defined  in  paragraph  701.1,  shall  constitute  the  education  department 
for  such  institution.   The  Commissioner  of  Education  and  the  Superintendent 
of  the  institution  shall  jointly  appoint  a  supervisory  person  from  among 
the  staff  of  such  education  department  and  shall  have  the  authority  to 
evaluate  and,  if  necessary,  to  dismiss  such  person.   In  each  institution 
under  the  control  of  the  Departments  of  Mental  Health,  Public  Health 
and  Youth  Services  with  sixty  or  more  school  age  children  in  a  residential 
program,  the  Commissioner  of  Education  and  the  Superintendent  of  the 
institution  shall  jointly  appoint  a  director  of  educational  services, 
as  defined  in  paragraph  701.1,  who  shall  have  the  title  of  Assistant 
Superintendent  for  Children's  Services,  and  shall  have  the  authority  to 
evaluate  and,  if  necessary,  to  dismiss  such  Assistant  Superintendent. 
Such  supervisory  persons  and  Assistant  Superintendents  shall  report 
directly  to  the  Superintendent  of  the  institution. 

703.0   Duties  of  the  supervisory  persons  and  the  Assistant  Superintendents 
for  Children's  Services. 

703.1  The  Assistant  Superintendents  for  Children's  Services  in  state 
schools  under  the  control  of  the  Department  of  Mental  Health 
shall: 

703.1  (a)   Supervise  and  monitor  the  provision  of  all  services 
that  are  provided  by  the  children's  units  in  such 
schools,  and  shall  direct  the  special  education  staff 
and  the  staff  of  the  Department  of  Mental  Health 
employed  in  those  units. 

703.1   (b)  Provide  in-service  training  to  members  of  the  special 
education  staff  and  the  staff  of  the  Department  of 
Mental  Health  who  are  employed  in  the  children's  units 
and  in  any  other  units  where  school  age  children  may 
be  residing. 

703.1   (c)  Provide,  for  each  school  age  child  not  residing  in  a 
children's  unit,  jointly  with  the  unit  director  of 
the  unit  in  which  the  child  is  residing,  a  program 
which  satisfies  the  requirements  of  the  child's 
educational  plan. 
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703.2  The  Assistant  Superintendent  for  Children's  Services  and  the 
supervisory  persons  shall: 

703.2   Ca)  Work  with  the  superintendent  and  other  staff  of  the 
institution  to  insure  that  the  educational  plan  for 
each  school  age  child  in  a  day  or  residential  program 
in  the  institution  is  carried  out  and  that  any  other 
services  rendered  to  the  child  are  consistent  with 
such  plan. 

703.2   (b)  Provide  in-service  training  to  the  special  education 

staff  and,  if  required  by  this  chapter,  to  other  staff. 

703.2   (c)  Develop  the  special  education  program  in  the  institution. 

703.2   Cd)  Attend  meetings  called  by  the  Bureau  of  Institutional 
Schools  to  review  plans  for  implementing  services. 

703.2   (e)  Provide  such  reports  as  required  by  the  Bureau  of 

Institutional  Schools  for  monitoring,  evaluating  and 
modifying  each  child's  plan. 

704.0    Involvement  of  parents. 

The  Bureau  of  Institutional  Schools,  the  Assistant  Superintendent  for 
Children's  Services  in  each  institution  which  has  such  an  assistant 
superintendent,  and  the  supervisory  person  in  each  institution  with 
such  a  supervisory  person  shall  make  every  feasible  effort  to  elicit 
the  interest  and  encourage  the  participation  of  parents  to  the  greatest 
possible  degree  in  the  education  program  of  their  children  while  such 
children  are  in  a  day  or  residential  program  in  an  institution  under 
the  control  of  the  Departments  of  Mental  Health,  Public  Health,  and 
Youth  Services.   Such  effort  shall  include  the  following: 

704.1  They  shall  offer  to  consult  with  parents  regarding  their  children's 
development  and  future  opportunities. 

704.2  In  all  communications  with  parents,  they  shall  make  all  necessary 
efforts  to  insure  that  the  parents  understand  the  educational 
programs  of  their  children.   Such  efforts  shall  include  the 
minimization  of  the  use  of  technical  terminology  which  may  tend 
to  obscure  the  information  to  be  conveyed. 

704.3  Parents  shall  be  afforded  the  opportunity  to  meet,  at  least 
quarterly,  with  the  special  education  staff  directly  involved 
with  their  children.   The  Assistant  Superintendent  for  Children's 
Services  in  all  institutions  with  such  assistant  superintendent 
and  the  supervisory  person  in  all  institutions  with  such  a  supervi- 
sory person  and  the  Bureau  of  Institutional  Schools  shall  inform 
parents,  in  writing,  when  and  where  such  meeting  will  take  place. 
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704.4  When  children  go  home  on  yisits  for  a  weekend  or  longer, 
appropriate  guidance  shall  he  given  to  parents  so  that  they 

can  assist  in  continuing  the  education  program  of  their  children. 

704.5  Regardless  of  their  participation  in  the  ahove,  parents  shall 
receive  a  written  quarterly  report  of  the  educational  progress 
of  their  children  in  the  same  manner  as  reports  are  made  to 
parents  of  children  in  other  special  education  programs. 

704.6  Any  parent  who  is  not  satisfied  with  the  educational  progress  of 
his/her  child,  or  with  the  child's  program,  shall  have  the 
right  to  meet  with  the  Assistant  Superintendent  for  Children's 
Services  in  all  institutions  with  such  an  assistant  superintendent, 
the  supervisory  person  in  all  institutions  with  such  a  supervisory 
person,  a  designee  of  the  Bureau  of  Institutional  Schools  and  the 
Administrator  of  Special  Education  of  the  school  system  with 
responsibility  for  the  education  of  such  child.   Such  meeting  shall 
he  scheduled  within  five  school  working  days  after  a  request  for 
such  meeting. 
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CHAPTER  8  -  PRIVATE  SCHOOLS 


+800. Q   Application  for  approyal:  Regional  Review  Board;  information 
on  private  schools. 

The  following  procedures  shall  apply  to  the  approval  of  each 
private  school  which,  desires  to  provide  special  education  to  school 
age  children  in  need  of  special  education  services  whose  tuition  is 
paid  for  in  part  or  in  whole  by  state  or  local  funds: 

8Q0.1  Such  school  shall  submit  on  or  before  September  1  of 

each  year  to  the  Regional  Branch  Office  of  the  Division 
for  the  EOHS  region  in  which  it  is  located,  a  complete 
written  statement  of  the  information  which  is  required 
under  paragraphs  802.0  and  803.0. 

800.2  The  submission  of  such,  information  shall  constitute 
an  application  for  approval  by  the  Regional  Review 
Board  for  the  EOHS  region  in  which  such  school  is 
located. 


+800.3  The  Regional  Review  Board  shall  review  the  information 
submitted  and  make  an  on-site  visit. 


+8Q0.4  On  the  basis  of  the  review  and  visit,  the  Regional 
Review  Board  shall  approve  those  schools  which  meet 
the  standards  set  forth,  in  this  chapter  and  which  it 
believes  are  capable  of  providing  programs  to  school 
age  children  in  need  of  special  education  services. 

800.5  A  school  which  is  not  approved  by  the  Regional  Review 
Board  may  make  an  oral  or  written  presentation,  or  both, 
to  the  Regional  Review  Board  on  why  approval  should  be 
granted. 

800.6  If  the  school  is  still  not  approved,  it  may  appeal  in 
writing  to  the  Commissioner  of  Education. 

+800.7  The  Regional  Review  Board  shall  maintain  a  current 

list  of  all  schools  which  it  approves  and  shall  annually 
send  copies  of  such,  list,  and  a  summary  of  the  information 
submitted  by  each,  approved  school  sufficient  to  fully 
describe  its  programs  and  rates,  to  each  Administrator  of 
Special  Education  within  the  Commonwealth.  The  Regional  Review 
Board  shall  update  such,  list  and  information  so  that  it 
is  current. 
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800.8  Paragraphs  800.1  through  800.7  shall  apply  equally  to 
approval  of  in-state  and  out-of-state  private  schools, 
except  that  for  out-of-state  private  schools  correspondence 
shall  go  to  the  main  office  of  the  Division  and  the  duties 
of  the  Regional  Review  Board  shall  be  performed  by  the 
State  Review  Board. 

801.0    Approval  for  one  year:  Reapplication. 

Approval  under  this  chapter  shall  expire  one  year  from  the  date 
when  approval  was  granted.  A  private  school  which  wishes  to 
continue  its  approval  for  another  year  must  resubmit  the 
information  required  in  paragraphs  802.0  and  803.0  provided, 
however,  that  information  previously  submitted  need  only  be 
brought  up-to-date  or  corrected  as  necessary  to  make  it 
currently  accurate.  The  submission  of  the  required  information 
shall  constitute  an  application  for  re-approval.  All  procedures 
of  paragraph  800.0  concerning  initial  application  for  approval 
shall  apply  to  re-application  for  approval. 

802.0    Application  for  approval:  Required  information. 

Each  school  seeking  approval  by  the  Regional  Review  Board  shall 
submit  in  writing  information  required  by  the  Division  on  the 
following : 

802.1  whether  previous  application  for  approval  has  been  made 
and  the  action  taken  on  it. 

+802.2  The  physical  plant  of  the  school,  including  any  adaptations  made 
to  accommodate  school  age  children  in  need  of  special  education 
services . 

802.3  Certifications  of  inspections  issued  by  state  agencies 
and  the  local  fire  inspector. 

+802.4  Facilities,  procedures,  and  personnel  used  for  evaluating  school  age 
children  in  need  of  special  education  services. 

802.5  Professional  and  non-professional  personnel  with  a 
specific  statement  of  the  qualifications  of  such 
personnel  to  provide  for  the  special  needs  of  the 
particular  population  normally  served  or  to  be  served 
by  such  school. 

802.6  Instructional  equipment. 

+802.7  Library,  including  facilities  or  holdings  particularly  appropriate  for 
school  age  children  in  need  of  special  education  services. 

802.8  Enrollment. 


802.9  Provisions  made  for  medical,  nursing,  and  infirmary  care 
of  students. 
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8Q2.10  Legal  status,  including  a  statement  of  whether  or  not 
the  school  is  incorporated,  copies  of  articles  of 
incorporation  and  by-laws,  if  any,  and  a  statement  of 
any  tax-exempt  status. 

802.11  Requirements  for  admission. 

802.12  Any  certification  and  licensing  the  school  has  obtained. 

802.13  A  copy  of  all  catalogs  of  the  school. 

+802.14  Rates  for  all  school  age  children  in  need  of  special  education  services, 

+802.15  A  statement  that  the  school  does  not  discriminate  on  the  ground 
of  race,  color,  religion  or  national  origin. 

+802.16  A  statement  that  parents  and  students  have  the  same  rights 
regarding  access  to,  amendment  of,  and  dissemination  to 
third  parties  of  student  records  maintained  by  the  school 
as  are  provided  with  regard  to  public  school  student  records 
by  the  Department  of  Education  Regulations  Pertaining  to 
Student  Records;  and  that  authorized  school  personnel  from 
the  responsible  school  system  have  the  same  right  of  access 
to  those  records  as  is  provided  by  those  regulations  with 
regard  to  public  school  student  records. 

802.17  Any  other  information  the  Division  may  require. 

803.0   Application  for  approval:  Further  information  required. 

Each  school  seeking  approval  by  the  Regional  Review  Board 
shall  also  submit,  in  writing,  the  following  information: 


+803.1  A  complete  behaviorally  specific  description  of  the 

education  and  treatment  services  which  it  is  prepared  to 
offer  to  school  age  children  in  need  of  special  education 
services,  including  a  statement  of  the  type  of  educational 
goals  it  is  prepared  to  help  such  children  achieve;  the 
methods  it  will  use  to  achieve  such  goals;  and  the 
provision  for  instruction,  counseling  and  regular 
liaison  with  and  involvement  of  parents  in  the  program 
of  each  child. 

+803.2  The  educational  plans  for  all  school  age  children  in  need  of 

special  education  services  currently  placed  in  the  institution 
or  school  under  these  regulations,  along  with  a  progress  report 
on  all  such  children.   The  names,  and  the  other  identifying 
characteristics  for  all  such  children  shall  not  appear  on  any 
records  submitted  pursuant  to  this  paragraph. 

+804.0   Requirements  of  contracts  between  school  committees  and  private  schools. 

Each  contract  between  a  school  committee  and  a  private  school,  for 

the  provision  of  all  or  part  of  the  program  of  a  school  age  child  in  need  of 
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special  education  services,  shall  include  the  following  requirements 
which  such,  private  school  must  meet: 

+804.1  The  private  school  shall  comply  with  all  elements  of 
the  educational  plan  for  the  school  age  child  in  need 
of  special  education  services  and  shall  provide,  in 
writing,  to  the  Administrator  of  Special  Education  who 
recommended  the  placement,  detailed  behaviorally  specific 
documentation  of  such  compliance.   The  private  school  shall 
send  a  copy  of  such  documentation  to  the  appropriate  Regional 
Branch  Office  of  the  Division. 

+804.2  At  least  once  every  three  months,  the  private  school  shall  review 
the  progress  of  each  school  age  child  in  need  of  special  education 
services  toward  meeting  the  criteria,  set  by  the  Administrator  of 
Special  Education,  for  placement  of  such  child  in  a  less  restrictive 
program  prototype.   If  such  child  has  met  the  criteria,  the  private 
school  shall,  in  writing,  so  notify  the  Administrator  of  Special 
Education. 

+804.3  Such  private  school  shall  allow  the  school  committee  which 

has  placed  a  child  with  it  to  monitor  and  evaluate  the  education 
of  such  child  in  need  of  special  education  services  and  shall 
make  available  to  authorized  school  personnel  from  the  responsible 
school  system  any  records  pertaining  to  the  child  in  accordance 
with  the  Department  of  Education  Regulations  Pertaining  to 
Student  Records. 

+804.4  Such  private  school  shall  allow  each  school  committee  which 

has  placed  a  child  in  it  to  inspect  its  facilities  and  observe 
its  operation  at  any  reasonable  time. 

804.5  Each  such  private  school  shall  comply  with  all  other  applicable 
requirements  of  these  regulations. 
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CHAPTER  9  -  TRANSPORTATION 

+9QQ.0   Transportation  the  school  committee  must  provide. 

Each,  school  committee  shall  provide  or  arrange  for  the  provision  of 
all  transportation  recommended  by  a  CET  pursuant  to  paragraph  902.0. 
In  meeting  such  obligation,  the  school  committee  shall  insure  that 
there  is  full  compliance  with,  all  conditions  set  by  a  CET  for  the 
transportation  of  a  child  in  need  of  special  education  services. 
The  school  committee  shall  transport  or  arrange  for  transportation 
of  a  child  in  need  of  special  education  services  on  regular 
transportation  vehicles  Cas  defined  in  paragraph  117.0}  unless 
one  or  more  of  the  statements  listed  in  paragraphs  9Q0.1,  or  900.2, 
900.3  and  900.4  apply  to  that  child.   If  paragraphs  900.1  or  900.4 
apply  to  a  school  age  child  in  need  of  special  education  services, 
the  school  committee  shall  transport  or  arrange  to  have  such  child 
transported  on  vehicles  which  are  not  regular  transportation  vehicles. 
If  paragraphs  900.2  or  9QQ.3  apply  to  a  school  age  child  in  need  of 
special  education  services,  the  school  committee  shall  transport  or 
arrange  to  have  such  child  transported  either  on  regular  transportation 
vehicles  or  on  other  vehicles. 

900.1  The  CET  states  such,  child  cannot  be  transported  on  regular 
transportation  vehicles. 

900.2  Such  child  must  be  transported  at  times  during  which  regular 
transportation  vehicles  are  not  normally  operated. 

900.3  Such  child  must  be  transported  to  points  outside  the  juris- 
diction of  the  school  committee  to  which  the  school  committee's 
regular  transportation  vehicles  do  not  normally  carry  children. 

900.4  The  parents  of  such  child  provide  the  required  transportation. 

901.0   Transportation  the  school  committee  must  provide:  Further  conditions. 

+901.1  No  school  committee  shall  be  relieved  of  the  obligation  to 

transport  or  arrange  transportation  for  a  school  age  child  in 
need  of  special  education  services  on  regular  transportation 
vehicles  by  the  fact  that  various  conditions  specified  by  a 
CET  have  to  be  fulfilled  before  such  child  may  be  transported 
on  such  vehicles. 

+901.2  The  fact  that  one  or  more  of  the  exceptions  contained  in  para- 
graph. 900.0  applies  to  part  of  the  transportation  required  for 
a  school  age  child  in  need  of  special  education  services  shall 
not  excuse  a  school  committee  from  providing  or  arranging  for 
the  provision,  on  regular  transportation  vehicles,  of  the  other 
parts  of  the  transportation  required  for  that  child. 

+901.3  In  no  event  shall  a  school  committee  allow  transportation 

considerations  to  influence,  modify  or  determine  the  educational 
program  provided  to  any  school  age  child  in  need  of  special 
education  services. 
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+901.4   Each  school  committee  shall  submit,  for  approval,  to  the 
appropriate  Regional  Branch  Office  of  the  Division,  no 
later  than  September  1,  1974,  and  thereafter  no  later  than 
May  1  of  each  succeeding  calendar  year,  a  plan  describing 
the  specific  manner  in  which  that  school  committee  will 
provide  transportation  for  school  age  children  in  need  of  special 
education  services  during  the  twelve  month  period  beginning  with 
September  of  the  calendar  year  in  which  the  plan  is  submitted.   The 
Division  through  its  Regional  Branch  Office  shall  communicate 
to  the  school  committee  its  approval  or  rejection  of  the  plan. 
The  school  committee  shall  implement  such  plan  after  it  has 
been  approved.   Such  plan  shall  include  a  detailed  description 
of  the  kinds  of  vehicles  which  will  be  used  for  such  transpor- 
tation and  a  detailed  description  of  the  arrangements  for 
providing  such  transportation. 

+902.0   CET:   Transportation  plan. 

As  part  of  the  educational  plan  for  each  school  age  child  in  need  of  special 
education  services ,  each  CET  shall  include  the  following : 

902.1  The  CET  shall  state  all  reasonably  available  transportation 
which  the  child  requires  in  order  to  participate  fully  in 
all  parts  of  the  program  provided  to  the  child. 

902.2  The  CET  shall  state  whether  the  child  is  able  to  be  transported 
on  regular  transportation  vehicles.   In  making  this  decision, 
the  CET  shall  state  that  a  child  can  be  transported  on  regular 
transportation  vehicles,  unless  in  its  judgment,  the  child's 
condition  is  such  that  no  modification  of  such  vehicles  can 
feasibly  be  made  which  will  allow  the  child  to  be  safely 
transported  on  them. 

902.3  If  the  child  is  one  who  may  be  transported  on  regular  trans- 
portation vehicles ,  the  CET  shall  state  all  conditions  which 
must  be  fulfilled  in  order  to  transport  the  child  safely, 
including : 

902.3  (a)   Necessary  modification  in  the  vehicle  used. 

902.3  (b)   Special  equipment  which  must  be  provided. 

902.3  (c)   Any  precautions  which  must  be  taken. 

902.4  If  the  child  is  one  who  cannot  be  transported  on  regular 
transportation  vehicles,  the  CET  shall  state  all  conditions 
which  must  be  met  in  order  to  safely  transport  the  child, 
including  the  type  of  vehicle  on  which  the  child  must  be 
transported  and  the  items  listed  in  paragraph  902.3. 

902.5  If,  after  the  implementation  of  a  child's  educational  plan, 
such  child  requires  transportation  in  addition  to  or  different 
from  that  specified  by  the  CET,  the  CET  chairperson  may  modify 
the  transportation  recommended  for  the  child.   Such  modifica- 
tions or  additions  shall  be  treated  as  part  of  the  child's 
educational  plan. 
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+903.0   Transportation  provided  by  the  parents. 


If  the  school  committee  arranges  to  have  the  parents  of  a  school  age  child 
in  need  of  special  education  services  transport  such  child,  it  shall  pay  such 
parents  the  prevailing  rate  per  mile  for  state  employees  for  each 
mile  which  such  parents  actually  transport  the  child  at  the  request 
of  the  school  committee.   No  parent  shall  be  required  to  provide 
transportation,  nor  shall  any  school  committee  be  relieved  of  the 
obligation  to  provide  transportation  for  such  child  because  of  the 
inability  or  unwillingness  of  such  parents  to  provide  such  transportation. 

+904.0   Avoiding  duplication. 

Before  choosing  an  arrangement  for  providing  transportation  for  school  age 
children  in  need  of  special  education  services ,  the  school  committee  shall 
review  all  available  options  in  order  to  avoid  duplication  of  services  or 
inefficient  use  of  transportation  resources.  The  Regional  Branch 
Offices  of  the  Division  shall  review  the  transportation  needs  and 
resources  of  their  regions  and  recommend  to  the  school  committees 
within  their  regions  plans  for  the  joint  provision  of  transportation  for 
school  age  children  in  need  of  special  education  services,  by  two  or  more 
school  committees,  whenever  such  arrangements  will  promote  the 
efficient  provision  of  such  transportation. 

+905.0   Requirements  with  which  school  committees  must  comply. 

When  providing  or  arranging  for  the  provision  of  transportation  for  school 
age  children  in  need  of  special  education  services  by  anyone  other  than  the 
parent  of  the  child  being  transported,  the  school  committee  shall 
comply  with  the  following  requirements : 

+905.1   It  shall  arrange  to  have  school  age  children  in  need  of  special 

education  services  who  are  confined  to  wheelchairs  transported  in 
vehicles  which  do  not  require  such  children  to  be  removed  from  their 
wheelchairs  in  order  to  enter  or  leave  the  vehicles;  provided, 
however,  that  this  requirement  shall  not  be  applicable  where 
a  CET  or  a  registered  physical  therapist  or  a  physician  recommends 
that  the  child  regularly  transfer  in  and  out  of  conventional 
vehicles  to  or  from  a  wheelchair  for  therapeutic  or  for 
independence  training  reasons . 

+905.2   It  shall  not  permit  any  school  age  child  in  need  of  special 

education  services  to  be  continuously  transported  for  more  than  one 
hour  except  with  the  written  permission  of  a  CET. 

+905 . 3   It  shall  provide  an  in-service  training  program  for  operators  of 

vehicles  carrying  school  age  children  in  need  of  special  education 
services ,  to  acquaint  such  operators  with  the  needs  of  the  children 
they  are  transporting  and  to  equip  them  to  meet  those  needs.   Such 
operators  shall  be  required  by  the  school  committee  to  complete 
an  in-service  training  course  within  the  first  six  months  of 
their  employment . 
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+905.4   It  shall  provide  a  qualified  attendant  on  each  vehicle  which 
transports  one  or  more  children  of  ages  three  and  four  who 
have  substantial  disabilities  or  any  school  age  child  in  need  of 
special  education  services  who  is  prone  to  disturbing  behavior  which 
could  distract  the  driver.   Such  attendant  shall  be  an  employee  of 
the  school  committee.  No  transportation  contractor  shall 
receive  any  additional  payments  because  an  attendant  rides 
in  a  vehicle  operated  by  the  contractor. 

+905.5   It  shall  ascertain  from  the  CET  and  each  child's  teachers 

and  parents  the  nature  of  any  need  or  problem  which  a  school  age 
child  in  need  of  special  education  services  has  which  may  cause 
difficulties  during  transportation,  such  as  seizures,  a  tendency 
to  suffer  motion  sickness ,  and  disabilities  such  as  an  inability 
to  hear,  see  or  communicate.  The  school  committee  shall  communicate 
such  information  to  any  person  who  operates  a  vehicle  in  which  such 
a  child  is  transported. 

+905.6   It  shall  make  sufficient  inspections  of  equipment  and  unannounced 
spot  checks,  at  least  once  monthly,  to  insure  compliance  with 
all  requirements  of  this  chapter  for  transportation  of  children 
in  need  of  special  education  services. 

+905.7   It  shall  insure  that  someone  is  responsible  for  assisting  a  school 
age  child  in  need  of  special  education  services  in  and  out  of  the 
home,  on  and  off  the  vehicle  and  in  and  out  of  the  classroom,  when 
such  assistance  is  necessary. 
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CHAPTER  10  -  SPECIAL  EDUCATION  PROFESSIONAL  STANDARDS. 

+1000.0  Interim  approval  of  certain  personnel. 

From  the  effective  date  of  these  regulations,  until  September  1,  1977, 
interim  approvals  of  the  following  personnel  will  be  issued  by  the 
Division  of  Special  Education: 

+1000.1  Generic  Special  Teacher  of  School  Age  Children  with 

Mild  Special  Needs  requiring  special  education  services 

+1000.2  Administrator  of  Special  Education 

+1000.3  Teacher  of  School  Age  Children  with  Moderate  Special  Needs 
requiring  special  education  services 

+1000.4  Teacher  of  School  Age  Children  with  Sensory  Handicaps  requiring 
special  education  services 

1000.4  (a)  Vision 

1000.4  (b)  Audition 

+1000.5  Instructor  of  Perceptually  Handicapped  children  requiring  special 
education  services 

+1000.6  Instructor  of  School  Age  Children  with  Severe  Special  Needs 
requiring  special  education  services 

1001.0  Approval  of  persons  performing  psychological  functions. 

1001.1  The  following  provisions  shall  apply  to  psychological 
personnel  approved  under  the  regulations  promulgated 
pursuant  to  G.L.c.  71,  s.  46: 

1001.1  (a)  Persons  approved  as  Supervising  Psychologist 

and  as  Psychologist  may  perform  the  psychological 
functions  required  by  these  regulations. 

1001.1  (b)  Persons  qualified  as  Psychological  Assistant 
may  continue  to  function  in  that  role  until 
September  1,  1977,  at  which  time  they  must 
meet  any  applicable  certification  requirements. 

+1001.1  (c)   The  persons  described  in  paragraphs  1001.1  (a)  and 
1001.1  (b)  shall  perform  the  functions  specified 
in  those  paragraphs  subject  to  the  requirements 
and  limitations  specified  in  G.L.c.  112,  ss.  118-129, 
G.L.c.  71,  s.  38G  and  any  other  applicable  laws. 
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+1002 . 0  Personnel  certified  or  approved  prior  to  the  effective  date  of  the 
Regulations  for  the  Interim  Approval  of  Professional  Personnel  for 
Special  Education. 

+1002.1  All  persons  issued  certificate  #56  (Teacher  of  Special  Schools 

and  Classes — Mentally  Retarded)  and/or  #58  (Teacher  of  the  Deaf) 
prior  to  July  1,  1973,  may  be  employed  to  teach  school  age  children 
requiring  special  education  services  only  in  a  sub-group  of  a 
regular  class,  or  in  a  separate  room,  unless  such  persons  also 
hold  an  appropriate  Massachusetts  teaching  certificate. 

+1002.2  The  certificates  of  all  persons  issued  certificate 
#57  (Teachers  of  Speech  and  Hearing  Handicapped) 
are  valid  for  life  subject  to  the  conditions  of 
the  certificate. 

+1002.3  All  persons  approved  as  Teachers  of  the  Visually  Handicapped 
prior  to  the  effective  date  of  Regulations  for  the  Interim 
Approval  of  Professional  Personnel  for  Special  Education,  who  hold 
an  appropriate  Massachusetts  teaching  certificate 
and  provide  evidence  of  successful  teaching  experience 
in  a  program  for  the  visually  handicapped,  will  qualify 
for  interim  approval  as  Teachers  of  Children  with  Sensory 
Handicaps  in  the  area  of  Vision  requiring  special 
education  services. 


+1002.4  Persons  approved  as  Instructors  of  the  Perceptually 
Handicapped  by  the  Division  of  Special  Education 
prior  to  July  1,  1973,  may  function  in  this  role 
with  individual  school  age  children  in  need  of  special 
education  services  or  in  a  sub-group  of  a  regular  class,  or 
in  a  separate  room  of  the  special  education  program  and 
only  with  school  age  children  with  specific  learning 
needs,  unless  they  hold  an  appropriate  Massachusetts 
teaching  or  support  certificate.  All  such  instructors 
must  meet,  by  September  1,  1977,  the  new  certification 
requirements  established  in  regulations  of  the  Board 
of  Education  in  order  to  qualify  for  certification  as 
Teacher  of  School  Age  Children  with  Moderate  Special 
Needs  requiring  special  education  services. 

+1002.5  Effective  September  1,  1975,  to  qualify  for  approval  as 

an  Instructor  of  Perceptually  Handicapped  children  requiring 
special  education  services ,  a  candidate  must  provide  evidence 
of  successful  completion  of  two  three  semester  hour  college 
courses  in  this  area,  or  their  equivalent,  in  a  public  school 
training  program  affiliated  with  a  degree  granting  institution, 

+1002.6  All  approvals  issued  by  the  Division  of  Special  Education 
between  July  1,  1973,  and  August  31,  1974,  inclusive, 
under  the  regulations  adopted  on  June  26,  1973,  are 
valid  for  three  years  from  date  of  issue .  Personnel  who  have 
received  such  approvals  and  all  personnel  approved  after 
September  1,  1974,  must  meet  new  certification  or  approval 
requirements  by  September  1,  1977. 
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+1002.7  Those  instructing  school  age  children  in  need  of  special  education 
services  in  the  integrated  program  shall  hold  the  appropriate 
elementary,  secondary  or  special  subject,  or  support  certificate, 
or  exemption.   "Instruction  in  the  Integrated  Program"  is  defined 
as  assumption  of  full  responsibility  for  instruction  of  all  children 
in  a  regular  classroom.   It  does  not  include  special  education 
services  which  may  be  provided  to  individual  school  age  children  in 
need  of  special  education  services  or  smal]  groups  of  such  children 
within  the  regular  classroom;  provided,  however,  that  personnel 
instructing  school  age  children  with  severe  special  needs  requiring 
special  education  services,  in  separate  programs  (e.g.,  state 
institutions)  need  not  hold  Massachusetts  elementary,  secondary,  special 
subject  or  support  certificates,  in  order  to  qualify  for  approval  as 
Teachers  of  School  Age  Children  with  Severe  Special  Needs  requiring 
special  education  services . 

+1002.8  The  following  shall  apply  to  Administrators  of  Special 
Education: 


+1002.8  (b) 


+1003.0 


+1002.8  (a)  Personnel  certified  as  in  1002.8  (c)  and 

employed  within  Massachusetts  as  Administrators 
of  Special  Education  prior  to  September  1,  1974, 
upon  submission  of  evidence  of  such  employment, 
shall  be  issued  approval  as  Administrator  of 
Special  Education  by  the  Division  of  Special 
Education. 

Personnel  employed  as  Administrators  of  Special 
Education  on  or  after  September  1,  1974  but  prior 
to  September  1,  1977,  must  meet  by  September  1,  1977 
the  requirements  of  the  Regulations  for  the  Interim 
Approval  of  Professional  Personnel  for  Special  Education, 
as  an  Administrator  of  Special  Education. 

+1002.8  (c)  Any  person  approved  as  an  Administrator  of  Special 
Education  must  also  hold  a  valid  Massachusetts 
Elementary,  Secondary,  Special  Subject  or  Support 
certificate. 

Approval  of  Special  Education  Personnel,  from  the  effective  date  of  the 
Regulations  for  the  Interim  Approval  of  Professional  Personnel  for 
Special  Education,  to  September  1,  1977. 

In  addition  to  the  preceding  paragraphs  of  this  chapter,  the 
following  alternative  plans  shall  apply: 

+1003.1  Plan  A:   Transcript  evaluation. 

Applicants,  previously  certified,  who  complete  a 
training  program  which  fulfills  the  course  and 
experience  requirements  specified  in  the  applicable 
regulations  of  the  Board  of  Education  may  apply  to 
the  Division  for  issuance  of  the  appropriate  approval 
and/or  endorsement  for  employment  in  programs  for 
school  age  children  in  need  of  special  education  services. 
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1003.2  Plan  B;   Recommendation  by  approved  or  audited  training 
program. 

1003.2  (a)   Applicants  who  meet  non-academic  requirements 
and  who  successfully  complete  a  preparational 
program  that  has  been  determined  to  be  satis- 
factory by  the  Board  of  Education  through  the 
program  audit  process  may  be  granted  the 
appropriate  Massachusetts  certificate  and/or 
approval  upon  submitting  proof  of  completion 
of  the  program  and  the  recommendation  of  the 
preparing  institution.   Program  audits  will  be 
performed  on  the  basis  of  criteria  and  procedures 
established  by  the  Board  of  Education. 

+1003.2  (b)   Individuals  who  have  gained  competencies  above 

preparational  program  entry  levels  in  working  with 
children  in  need  of  special  education  services,  may 
apply  to  an  audited  or  approved  program  for  assessment 
of  these  competencies  and  for  an  opportunity  to 
complete  such  additional  preparation  as  may  be 
necessary  to  qualify  for  institutional  recommendations. 
Programs  submitted  for  audit  or  approval  shall 
specify  the  criteria  to  be  used  in  determining  such 
competencies.   The  official  documents  submitted  by 
any  individual  receiving  institutional  recommendation 
under  this  provision  shall  include  the  level  to  which 
such  competencies  have  been  deemed  equivalent  and 
the  basis  of  this  determination. 

1003.2  (c)   Recommendation  by  an  audited  program  does  not 
provide  eligibility  for  interstate  reciprocity 
under  the  Interstate  Certification  Compact. 

+1003.3  Plan  C:   Program  Audit;   interstate  reciprocity. 

Applicants  who  meet  non-academic  requirements  and  who 

complete  an  approved  program  at  an  institution  in 

Massachusetts,  or  in  any  other  state  signatory  to  the 

Interstate  Agreement  on  the  Qualifications  of  Educational 

Personnel,  shall  be  issued  appropriate  certification  and/or 

approval  for  employment  with  school  age  children  in  need  of  special 

education  services.   Such  programs  shall  have  been  approved 

for  preparation  for  the  specific  certificate  or  approval 

by  the  state  agency  responsible  for  teacher  certification 

and  preparation.   The  preparing  institution  shall  issue 

official  notice  that  the  applicant  has  completed  such 

program  and  is  recommended  for  certification  or  approval 

in  the  specific  category. 

10°4 • 0  Program  approval  of  specialized  programs  which  develop  as  a 
result  of  new  needs  in  personnel. 

Individual  programs  which  meet  a  specific  need  shall  be  individually 
audited  for  the  purposes  of  interim  approval. 
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1005.0  Non-educational  professionals:   Required  qualifications. 

All  non-educational  professionals,  not  certified  or  approved 
pursuant  to  this  chapter,  who  are  required  or  permitted  to 
provide  services  pursuant  to  these  regulations,  shall  be 
appropriately  certified,  licensed,  board-registered  or 
otherwise  approved  to  provide  such  services  by  the  relevant 
professional  standards  board  or  agency  for  their  profession. 

+1006.0  Teachers,  administrators,  and  support  personnel:   Required 
qualifications . 

School  committees  shall  employ  as  teachers,  administrators  and 
support  personnel  in  programs  for  school  age  children  in  need  of  special 
education  services  only  those  certified  or  approved,  or  both,  in 
accordance  with  these  regulations. 

+1007.0  Instructors  of  the  Perceptually  Handicapped  and  Tutors  of  the 
Perceptually  Handicapped. 

Personnel  holding  an  approval  as  an  Instructor  of  the  Perceptually 
Handicapped  or  as  a  Tutor  of  the  Perceptually  Handicapped,  upon 
submission  to  the  Division  of  Special  Education,  Department  of 
Education,  of  the  following  materials  prior  to  September  1,  1976, 
shall  be  issued  interim  approval  as  a  Teacher  of  School  Age  Children 
with  Moderate  Special  Needs  requiring  special  education  services: 

1007.1  A  photocopy  of  a  valid  Massachusetts  Elementary,  Secondary, 
Special  Subjects  or  Support  Certificate. 

1007.2  Evidence  of  successful  completion  of  a  degree  program  from 
an  accredited  college  or  university  which  contains  a  major 
or  concentration  in  the  area  of  Learning  Disabilities.   Said 
major  or  concentration  must  include  eighteen  semester  hours 
of  approved  course  work  for  the  preparation  of  teachers  of 
the  learning  disabled  and,  in  addition,  include  a  related 
supervised  practicum  of  no  less  than  one  hundred  and  eighty  clock 
hours.   Evidence  of  successful  completion  of  the  aforementioned 
program  must  be  provided  in  the  form  of  a  letter  endorsed  by 

the  college  or  university  and  must  be  accompanied  by  an 
official  transcript. 

1007.3  A  completed  application  for  Interim  Approval  of  Professional 
Personnel  for  Special  Education. 
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CHAPTER  11  -  REGIONAL  ADVISORY  COUNCILS;  THE  STATE  ADVISORY  COMMISSION; 
REGIONAL  REVIEW  BOARDS;  THE  STATE  REVIEW  BOARD. 

1100.0  Composition  of  RAC's. 

There  shall  be  established  in  each  region  of  the  Department  of 
Education  a  RAC  consisting  of  sixteen  members.  The  following 
shall  be  members  of  each  RAC: 

1100.1  Eight  members  selected  in  the  following  manner: 

1100.1  (a)  One  who  is  a  parent  of  a  child  with  a 
substantial  disability  enrolled  in  a 
program  for  children  of  ages  three  and 
four  described  in  Chapter  6. 

+1100.1  (b)  From  the  program  prototypes  502.1  (regular 

education  program  with  modifications),  502.2 
(regular  education  program  with  no  more  than 
25%  time  out),  502.3  (regular  education 
program  with  no  more  than  60%  time  out) ,  and 
502.4  (substantially  separate  program),  six 
parents  of  school  age  children  requiring  special 
education  services  in  programs  within  these 
prototypes;  provided,  however,  that  each  prototype 
shall  be  represented  by  at  least  one  but  no  more 
than  two  parents . 

+1100.1  (c)  From  any  one  but  not  more  than  one  of  the 

program  prototypes  502.5  (day  school  program), 

502.6  (residential  school  program),  and  502.7 

(home  or  hospital  program) ,  one  parent  of  a 

school  age  child  requiring  special  education  services 

in  a  program  within  such  prototype. 

1100.2  A  public  school  teacher  teaching  school  age  children  in 
a  regular  education  program. 

1100.3  A  public  school  teacher  teaching  school  age  children  in 
a  special  education  program. 

1100.4  A  public  school  administrator  in  either  regular  or 
special  education. 

1100.5  A  member  of  the  Advisory  Council  of  the  Department  of 
Education  for  the  region  represented  by  the  RAC.   Such 
person  shall  be  recommended  for  membership  by  the  Advisory 
Council  of  which  that  person  is  a  member. 

1100.6  An  approved  vocational  technical  administrator  or  teacher 
from  a  local  or  regional  vocational  school. 
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1100.7  A  professional  from  an  institution  of  higher  education  who 
prepares  persons  for  professional  employment  in  education. 

+1100.8  One  other  person  with  demonstrated  commitment  to  school 
age  children  requiring  special  education  services. 

1100.9  A  member  of  a  local  Council  for  Children  who  shall  be 
recommended  for  membership  by  the  Director  of  the  Office 
for  Children. 

1100.10  The  Commissioners  of  the  Departments  of  Mental  Health, 
Public  Health,  Public  Welfare  and  Youth  Services  and  the 
Director  of  the  Office  for  Children  shall  each  designate  a 
representative  to  serve  ex  officio  on  each  of  the  RAC's. 

1101.0  Composition  of  RAC's:  Additional  requirements. 

The  membership  of  each  RAC  shall  conform  to  the  following 
additional  criteria: 

+1101.1  The  parent  members  must  reside  within  the  region  of  the 

RAC  of  which  they  are  members,  or  have  a  school  age  child  requiring 
special  education  services  receiving  special  education  within  that 
region;  provided,  however,  that  no  parent  shall  be  a  member 
of  more  than  one  RAC. 

1101.2  The  members  of  the  RAC  described  in  paragraphs  1100.2 
through  1100.9  must  reside  or  be  employed  within  the 
region  of  the  RAC  of  which  they  are  members;  provided, 
however,  that  no  such  person  shall  be  a  member  of  more 
than  one  RAC. 

+1101.3  No  more  than  one  member  of  the  RAC  shall  be  a  resident  of  any 
one  city  or  town  within  the  region;  provided,  however,  that 
each  city  or  town  within  the  region  of  the  RAC  with  more 
than  one  hundred  thousand  persons  residing  therein, 
according  to  the  most  recent  United  States  Census,  shall 
have  at  least  one  member  on  the  RAC;  and  provided,  further, 
that  the  City  of  Boston  shall  have  at  least  four  members 
on  the  RAC  for  the  region  which  includes  such  city. 

1102.0  Appointment  of  initial  members  of  RAC's. 

+1102.1  The  active  solicitation  of  the  names  of  qualified  persons 
from  school  committees  and  superintendents,  district  staff 
of  the  Division,  all  relevant  organizations  of  parents  of  school  age 
children  requiring  special  education  services,  private  organizations 
established  to  assist  low-income  people,  private  organizations 
of  members  of  a  particular  ethnic  or  language  group, 
professional  organizations,  public  agencies  and  other  sources. 
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1103.0  RAC;  Appointment  of  members  by  the  Board  of  Education; 
reimbursement  of  members . 

The  members  of  each  RAC  shall  be  appointed  by  the  Board  of 
Education,  in  consultation  with  the  appropriate  Regional 
Branch  Office  of  the  Division,  for  terms  of  three  years  each; 
provided,  however,  that  the  terms  of  the  initial  RAC's  shall 
be  those  set  forth  in  paragraph  1103.1.  The  appointment  of 
the  members  of  the  initial  RAC's  shall  be  made  no  later  than 
July  1,  1974,  to  take  office  September  1,  1974.   Subsequent 
appointments  shall  be  made  upon  the  expiration  of  the  terms  of 
previously  appointed  members.   Subject  to  appropriation,  such 
members  shall  be  reimbursed  for  expenses  necessarily  incurred 
in  the  performance  of  their  duties . 

1103.1  The  members  of  the  initial  RAC's  shall  serve  the 
following  terms: 

1103.1  (a)  The  six  parent  members  described  in 
paragraph  1100.1  (b)  for  terms  of 
three  years  each. 

1103.1  (b)  The  two  parent  members  described  in 
paragraphs  1100.1  (a)  and  1100.1  (c) , 
and  three  other  members  described  in 
paragraphs  1100.2  through  1100.9,  for 
terms  of  two  years  each. 

1103.1  (c)  Five  other  members  described  in  said 
paragraphs  1100.2  through  1100.9,  for 
terms  of  one  year  each. 

1104.0  RAC :  Duties . 

Each  RAC  shall  receive  complaints  and  suggestions  relative  to  the 
provision  of  special  education  in  the  region  and  shall  submit  to 
the  SAC,  on  or  before  April  1  of  each  year,  a  written  report 
including  the  following: 

1104.1  A  specific  assessment  of  the  qualitative  and  quantitative 
adequacy  of  all  aspects  of  the  provision  of  special 
education  within  the  region. 

1104.2  A  specific  statement  of  recommended  changes  in  any 
aspect  of  the  provision  of  special  education  in  the 
region,  with  a  detailed  description  of  the  process 
by  which  such  changes  should  be  accomplished. 

1104.3  A  detailed  summary  of  the  complaints  and  suggestions 
received  during  the  year.  Where  complaints  and  suggestions 
have  been  repeated,  or  where  a  clearly  discernable  pattern 
has  emerged,  such  repetition  or  pattern  shall  be  emphasized, 
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1105.0  RAC:  Additional  duties. 

In  addition  to  the  duties  set  forth  in  paragraph  1104.0,  each 
RAC  may: 

1105.1  Advise  and  consult  with  the  Regional  Branch  Office 
of  the  Division,  on  all  aspects  of  the  provision  of 
special  education  within  such  region. 

1105.2  Hold  periodic  meetings  during  its  regular  meeting 
time  or  at  other  times  to  hear  complaints  and 
suggestions  relative  to  the  provision  of  special 
education  in  the  region. 

1105.3  Submit  interim  reports  to  the  SAC,  as  necessary,  in 
addition  to  the  annual  report  required  by  paragraph 
1104.0.   Such  interim  reports  shall  include  references 
to  complaints  and  suggestions  received  at  meetings 
held  pursuant  to  paragraph  1105.2. 

1105.4  Designate  a  representative  to  serve  on  the  Regional 
Review  Board. 

1106.0  RAC:  Meetings. 

Each  RAC  shall: 

1106.1  Meet  at  least  once  a  month  from  September  through  June. 

1106.2  Arrange  the  time  and  place  for  meetings  so  as  to 
encourage  the  highest  attendance  of  members  and  of 
the  public. 

1106.3  Give  adequate  notice  of  meetings,  at  least  ten  days 

in  advance  of  such  meetings,  to  members  and  the  public. 

1106.4  Conduct  its  meetings  in  accordance  with  G.L.c.  30A, 
s.llA  (the  "open  meeting  law"). 

1106.5  Make  decisions  by  vote  of  a  majority  of  the  persons 
present  and  entitled  to  vote;  provided,  however,  that 
a  quorum  shall  consist  of  a  majority  of  the  total 
membership  of  the  RAC;  and  provided,  further,  that 

in  the  absence  of  such  a  quorum,  all  decisions  must 

be  ratified  at  the  next  meeting  when  a  quorum  is  present. 

1107.0  RAC:  Relation  to  the  Division;  supportive  services. 

The  Regional  Branch  Offices  of  the  Division  shall  assist  the 
RAC's  in  carrying  out  their  duties.   Such  assistance  shall  include 
doing  the  following,  without  charge,  upon  reasonable  notice  and 
subject  to  the  availability  of  staff  and  resources  as  determined 
by  the  Director  of  the  Regional  Branch  Office: 
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1107.1  Mailings,  including  the  provision  of  envelopes,  stationery 
and  postage. 

1107.2  Typing  of  annual  reports,  and  any  other  reports,  memoranda, 
letters  and  other  material  which  must  be  typed. 

1107.3  Duplicating  of  materials,  including  the  provision  of 
materials  required  in  such  duplication. 

1107.4  Provision  of  any  other  services  and  materials  which 
are  reasonably  necessary  for  the  carrying  out  of  its 
duties  by  a  RAC. 

1108.0  RAC :  Operating  structure . 

Each  RAC  shall  conform  to  the  following  requirements : 

1108.1  The  officers  shall  consist  of  a  chairperson,  vice- 
chairperson,  and  a  secretary. 

1108.2  The  officers  shall  be  elected  annually  at  the  June 
meeting,  except  that  in  the  first  year  they  shall 
take  office  at  the  September  meeting. 

1108.3  The  chairperson  shall  be  the  chief  executive  officer 
of  the  RAC  and  shall  preside  at  all  meetings.  The 
chairperson  shall  name  the  members  of  all  committees 
and  shall  appoint  the  chairperson  of  each  committee. 

1108.4  The  vice-chairperson  shall  act  for  the  chairperson 
in  the  event  of  absence  or  incapacity. 

1108.5  The  secretary  shall  be  the  recording  officer  of  the 
RAC  and  shall  be  responsible  for  keeping  complete  and 
accurate  minutes  of  the  RAC  meetings. 

1108.6  The  RAC  shall  appoint  such  committees,  including  an 
executive  committee,  as  it  deems  necessary  or  desirable 
to  carry  out  its  responsibilities. 

1108.7  All  members  of  a  RAC  shall  be  installed  and  sworn  to  the 
faithful  performance  of  their  duties  and  shall  be  expected 
to  attend  meetings  and  perform  such  other  duties  as  are 
incumbent  upon  them. 

1108.8  Any  member  may  resign  from  the  RAC  at  any  time.  The 
Board  of  Education  shall  appoint  a  person  to  fill  any 
vacancy  which  occurs  for  any  reason. 
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1109.0  SAC:   Election. 

Each  RAC  shall  elect  two  members,  at  least  one  of  whom  shall  be 
a  parent  whose  child  is  receiving  special  education,  to  be  members 
of  the  SAC.   The  Commissioners  of  the  Departments  of  Mental  Health, 
Public  Health,  Public  Welfare  and  Youth  Services  and  the  Director 
of  the  Office  for  Children  shall  each  appoint  a  representative  to 
serve  as  an  ex  officio  member  of  the  SAC.  Members  of  the  SAC  shall 
be  reimbursed,  subject  to  appropriation,  for  expenses  necessarily 
incurred  in  the  performance  of  their  duties,  necessary  to  enable 
such  members  to  carry  out  the  responsibilities  of  their  membership. 
In  the  first  year  of  these  regulations,  the  RAC's  shall  elect  their 
representatives  to  the  SAC  on  or  before  September  1  to  take  office 
September  1. 

1109.1  The  members  of  the  SAC  shall  serve  for  terms  of  three 
years  each  with  no  members  serving  for  more  than  two 
consecutive  terms;  provided,  however,  that  for  the 
initial  SAC  the  members  shall  serve  for  no  more  than 
the  term  of  years  which  they  are  serving  on  the  RAC 
from  which  they  have  been  elected. 

+1110.0  SAC;   Duties;  annual  report. 

The  SAC  shall  submit  an  annual  written  report  to  the  Board  of 
Education  on  or  before  June  1  of  each  year.   Such  report  shall 
include  the  information  for  the  entire  Commonwealth,  required 
to  be  submitted  by  the  RAC's  for  their  respective  regions 
pursuant  to  paragraph  1104.0,  and  shall  also  include  a  specific 
statement  of  recommended  changes  in  any  aspect  of  the  provision 
of  special  education  in  the  Commonwealth,  with  a  detailed 
description  of  the  process  by  which  such  changes  should  be 
accomplished.   Such  report  shall  be  based  upon  the  reports 
submitted  to  the  SAC  pursuant  to  such  paragraph  1104.0,  and 
shall  include  a  comprehensive  summary  and  consolidation  of  the 
findings  of  statewide  importance  of  such  reports,  with  specific 
references  to  important  matters  peculiar  to  a  given  region.   The 
Department  of  Education  shall  implement  the  recommendations  of 
the  SAC  or  shall  state  in  a  written  reply  to  said  SAC  the  reasons 
why  such  recommendations  cannot  or  should  not  be  implemented.   In 
such  circumstances,  the  Bureau  of  Special  Education  Appeals  of  the 
Division  shall  attempt  to  resolve  the  disagreement  informally; 
provided,  however,  if  a  settlement  cannot  be  reached,  the  Board  of 
Education  shall  conduct  public  hearings  to  investigate  the  basis  for 
the  disagreement  and  resolve  any  dispute  between  the  Department  of 
Education  and  the  SAC. 


+1111.0  SAC:   Appeals. 


In  addition  to  the  duties  specified  in  paragraph  1110.0,  the  SAC 
shall  decide  appeals  in  accordance  with  Chapter  4.   The  SAC  shall 
establish  any  procedures  additional  to  those  specified  in  said 
Chapter  4,  which  are  necessary  or  desirable  to  enable  it  to 
determine  such  appeals. 
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1112.0  SAC :  Meetings ;  organization . 

Paragraphs  1106.0  through  1108.0  which  relate  to  the  RAC's  shall 
apply  to  the  SAC,  except  that  the  services  provided  by  the  Regional 
Branch  Office  of  the  Division  pursuant  to  paragraph  1107.0  to  the 
RAC,  shall  be  provided  by  the  central  office  of  the  Division  to  the 
SAC.  The  SAC  shall  adopt  any  further  rules  of  operation  for  itself 
and  the  RAC's  which  it  deems  necessary  or  desirable. 

1113.0  Regional  Review  Board;   Composition. 

There  shall  be  established  in  each  EOHS  region  a  Regional  Review 
Board  composed  of  the  following  members : 

1113.1  A  Director  of  a  Regional  Branch  Office  of  the  Division, 
who  shall  be  the  chairperson. 

1113.2  A  professional  staff  person  appointed  by  the  Commissioner 
of  Mental  Health. 

1113.3  A  professional  staff  person  appointed  by  the  Commissioner 
of  Public  Health. 

1113.4  A  professional  staff  person  appointed  by  the  Commissioner 
of  Public  Welfare. 

1113.5  A  professional  staff  person  appointed  by  the  Commissioner 
of  Youth  Services. 

1113.6  A  professional  staff  person  appointed  by  the  Commissioner 
of  the  Massachusetts  Rehabilitation  Commission. 

+1113.7  A  person  appointed  by  the  Director  of  the  Office  for 
Children . 

+1113.8  A  person  appointed  by  the  chairperson  of  the  RAC,  after 
consultation  with  other  members  of  the  RAC.   Such  person 
shall  be  a  parent  of  a  child  requiring  special  education  services. 

1114.0  Regional  Review  Boards ;  Duties  . 

The  Regional  Review  Boards  shall  have  the  following  duties: 

+1114.1  They  shall  consult  with  the  Regional  Branch  Offices  of 

the  Division  on  individual  placements  of  school  age  children 
requiring  special  education  services  in  day  school  (prototype  502.5) 
and  residential  school  (prototype  502.6)  programs  pursuant  to 
paragraphs  504.2  (b)  and  504.3  (b). 

1114.2  They  shall  approve  private  schools  within  the  Commonwealth 
pursuant  to  paragraph  800.0. 
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+1114.3  Pursuant  to  paragraph  503.1(1),  they  shall  refer  requests  for 
services,  materials  or  equipment  to  the  Inter-departmental 
Children's  Project  Team  and  shall  notify  the  school  committee 
and  the  child's  parents  if  such  requested  services,  materials 
or  equipment  cannot  be  provided  by  the  agencies  within  EOHS. 

1114.4  They  shall  assist  school  committees  in  implementing  these 
regulations. 

1114.5  They  shall  assist  in  insuring  the  coordinated  delivery 
of  services  by  the  respective  departments  represented 
on  each  Regional  Review  Board. 

1114.6  They  shall  assist  in  insuring  the  maximum  use  of  federal 
funds  for  the  satisfaction  of  any  of  the  requirements  of 
these  regulations. 

+1114.7  They  shall  notify  the  SAC  whenever  a  school  age  child  in  need 

of  special  education  services  is  placed  outside  of  the  Commonwealth 
and  shall  recommend,  for  inclusion  in  the  annual  report  of  the 
SAC,  the  development  of  programs  in  the  Commonwealth  to  meet 
the  needs  of  such  school  age  children. 

+1114.8  They  shall  have  such  other  duties  as  are  specified  in  these 
regulations. 

1115.0   State  Review  Board:   Composition. 

There  shall  be  established  at  the  state  level,  a  State  Review 
Board  composed  of  the  following  members: 

1115.1  The  Associate  Commissioner  of  Special  Education  or  a 
person  designated  by  such  Associate  Commissioner,  who 
shall  be  the  chairperson. 

1115.2  A  professional  staff  person  appointed  by  the  Commissioner 
of  Mental  Health. 

1115.3  A  professional  staff  person  appointed  by  the  Commissioner 
of  Public  Health. 

1115.4  A  professional  staff  person  appointed  by  the  Commissioner 
of  Public  Welfare. 

1115.5  A  professional  staff  person  appointed  by  the  Commissioner 
of  Youth  Services. 

1115.6  A  professional  staff  person  appointed  by  the  Commissioner 
of  the  Massachusetts  Rehabilitation  Commission. 

+1115.7  A  person  appointed  by  the  Director  of  the  Office  for 
Children. 
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1115 . 8  A  person  appointed  by  the  chairperson  of  the  SAC .   Such 

person  shall  be  a  parent  of  a  child  requiring  special  education 
services . 

1116.0  State  Review  Board. 

The  State  Review  Board  shall  have  the  following  duties : 

1116.1  It  shall  approve  private  schools  outside  of  the  Commonwealth 
pursuant  to  paragraph  800.0. 

1116.2  It  shall  consult  regularly  with  the  Regional  Review  Boards 
and  shall  prepare  and  submit  to  the  Departments  represented 
on  the  State  Review  Board  an  annual  report  based  upon 
conclusions  derived  from  such  consultation. 

1116.3  It  shall  consult  with  the  SAC  on  decisions  in  individual 
appeals  cases,  upon  request  by  the  SAC. 

1116.4  It  shall  perform  at  the  state  level,  those  functions 
specified  in  paragraphs  1114.6  through  1114.8,  except 
that  assistance  shall  be  given  to  the  Division  rather 
than  to  school  committees. 

1116.5  It  shall  have  such  other  duties  as  are  specified  in 
these  regulations. 


